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ENGROSSED SECOND SUBSTI TUTE HOUSE BI LL 2793

State of WAshi ngton 61st Legislature 2010 Regul ar Session

By House Ways & Means (originally sponsored by Representatives
Kessler, Walsh, Pedersen, Chase, WIlians, Kagi, Moeller, Haigh,
Nel son, and Si npson)

READ FI RST TI ME 02/ 09/ 10.

AN ACT Relating to clarifying and expanding the rights and
obligations of state registered donestic partners and other couples
related to parentage; anending RCW 26.26.011, 26.26.021, 26.26.041,
26. 26. 051, 26.26.101, 26.26.106, 26.26.111, 26.26.116, 26.26.130,
26. 26. 150, 26.26.300, 26.26.305, 26.26.310, 26.26.315, 26.26.320,
26. 26. 335, 26. 26. 340, 26.26.360, 26.26.375, 26.26.400, 26.26.405,
26. 26. 410, 26.26.420, 26.26.425, 26.26.430, 26.26.435, 26.26.445,
26. 26. 505, 26.26.510, 26.26.525, 26.26.530, 26.26.535, 26.26.540,
26. 26. 545, 26.26.550, 26.26.555, 26.26.570, 26.26.575, 26.26.585,
26. 26. 590, 26.26.600, 26.26.620, 26.26.625, 26.26.630, 26.26.700,
26. 26. 705, 26.26.710, 26.26.715, 26.26.720, 26.26.725, 26.26.730,
26. 26. 735, 26.26.740, 26.26.903, 26.26.911, and 9A. 64.030; addi ng new
sections to chapter 26.26 RCW creating new sections; and repealing RCW
26. 26. 210, 26.26.220, 26.26.230, 26.26.240, 26.26.250, and 26. 26. 260.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:
Sec. 1. RCW 26. 26. 011 and 2002 ¢ 302 s 102 are each anended to
read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.
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(1) "Acknow edged father" nmeans a man who has established a father-
child relationship under RCW 26. 26. 300 t hrough 26. 26. 375.

(2) "Adjudicated ((father)) parent" neans a ((mar)) person who has
been adjudicated by a court of conpetent jurisdiction to be the
((father)) parent of a child.

(3) "Alleged ((father)) parent” neans a ((#ah)) person who all eges
hi mself or herself to be, or is alleged to be, the genetic ((father))
parent or a possible genetic ((father)) parent of a child, but whose
((paternty)) parentage has not been determned. The term does not
i ncl ude:

(a) A presuned ((father)) parent;

(b) A ((man)) person whose parental rights have been term nated or
decl ared not to exist; or

(c) A((rale)) donor.

(4) "Assisted reproduction" neans a nethod of causing pregnancy
ot her than sexual intercourse. The termincludes:

(a) ((+ntroutertne)) Artificial insemnation certified by a
physi ci an;

(b) Donation of eggs;

(c) Donation of enbryos;

(d) Invitro fertilization and transfer of enbryos; and

(e) Intracytoplasm c sperminjection.

(5) "Child" neans an individual of any age whose parentage nay be
determ ned under this chapter

(6) "Commence" neans to file the petition seeking an adjudication
of parentage in a superior court of this state or to serve a summons
and the petition.

(7) "Conpensation" neans paynent of any val uable consideration for
services in excess of reasonable nedical, legal, and ancillary costs.

(8) "Determnation of parentage" neans the establishnent of the
parent-child relationship by the signing of a valid acknow edgnent of
paternity under RCW 26. 26. 300 t hrough 26.26.375 or adjudication by the
court.

((68))) (9) "Donestic_partner"” neans a_state registered donestic
partner as defined in chapter 26.60 RCW

(10) "Donor"™ means an individual who ((preduces—eggs—oer—sperm
used)) contributes a_ ganete or_ ganetes for assisted reproduction,

E2SHB 2793 p. 2
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whet her or not for ((eensideratien)) conpensation. The term does not
i ncl ude:

(a) A ((husband)) person who provides ((sperm—er—a—wfe—who
proevides—eggss)) a__ganete_ or ganetes to be used for assisted
reproduction ((by—the—wfe)) wth his or_ her_ spouse_ or_ donestic
partner; or

(h)y ((A—worman—who—gtves—birth—to—a—ehtld—by—neans—of —asststed
reproduet-on——except—as—otherw-se—provi-ded —in—ROW-26-26-210—through
26—26-—260—6+26-26-735-)) An intended parent under sections 55 through
66 of this act.

((9)) (11) "Ethnic or racial group” neans, for purposes of
genetic testing, a recognized group that an individual identifies as
all or part of ((his—er—her)) the individual's ancestry or that is so
identified by other information.

((36y)) (12) "Ganete" neans either a spermor an eqg.

(13) "Genetic testing" neans an analysis of genetic markers
((eAky)) to exclude or identify a nman as the father or a wonman as the
nmot her of a child. The term includes an analysis of one or a
conbi nation of the foll ow ng:

(a) Deoxyri bonucl eic acid; and

(b) Blood-group antigens, red-cell antigens, human-I|eukocyte
antigens, serumenzynes, serumproteins, or red-cell enzynes.

(((3H)) (14) "Cestational surrogacy" neans the process by which a
wonman attenpts to carry and give birth to a child created through in
vitro fertilization to which the wonan acting as_ a_gestational
surrogate has nade no genetic contribution.

(15) "Gestational surrogacy contract" neans_a witten agreenent
regardi ng gestational surrogacy as provided under sections 54 through
65 of this act.

(16) "ldentifying information"” includes, but is not limted to, the
followng information of the ganete donor or wonan acting as_a
gestati onal surrogate:

(a) The first and last nane of the person; and

(b) The age of the person_ at the tine of the donation or
gestational surrogacy.

(17) "In_vitro_ fertilization" neans_all nedical and_|aboratory
procedures that are necessary to effectuate the extracorporea
fertilization of egg and sperm
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(18) "Intended parent"” means a person or persons who enters into a
gestational surrogacy contract with a wonan acting as a gestationa
surrogate pursuant to which he or she will be the | eqal parent upon the

birth of the resulting child. In the case of a married couple or_a
couple in a donestic partnership, any reference to an intended parent
i ncludes both spouses or both donestic partners for all purposes of
this chapter. This termincludes the intended nother, intended father,
or both.

(19) "Man" neans a mal e individual of any age.

((+)) (20)  "Medical _evaluation" neans__an_ evaluation_ and
consultation with a physician neeting the requirenents of section 64 of
this act.

(21) "Mental health evaluation" nmeans an _evaluation and
consultation with a nental health professional neeting the requirenents
of section 64 of this act.

(22) "Parent" neans an individual who has established a parent-
child rel ati onship under RCW 26. 26. 101.

((+3))) (23) "Parent-child relationship”" neans the |egal
rel ationship between a child and a parent of the child. The term
i ncl udes the nother-child relationship and the father-child
rel ati onship.

(((4)—Paternity)) (24) "Parentage index" neans the |ikelihood of

((paternty)) parentage cal cul ated by conputing the rati o between:
(a) The likelihood that the tested ((warR)) person is the ((father))

parent, based on the genetic markers of the tested ((man)) person,
((mether)) genetic parent, and child, conditioned on the hypothesis
that the tested ((mar)) person is the ((father)) parent of the child;
and

(b) The likelihood that the tested ((#ahR)) person is not the
((father)) parent, based on the genetic markers of the tested ((#an))
person, ((#ether)) genetic_parent, and child, conditioned on the
hypot hesis that the tested ((#ar)) person is not the ((father)) parent
of the child and that the ((father)) parent is ((f+en)) of the sane
ethnic or racial group as the tested ((mahR)) person.

((35))) (25) "Physician" neans_a_person_licensed to_practice
nedicine in a state.

(26) "Presuned ((father)) parent” neans a ((manr)) person who, by

E2SHB 2793 p. 4
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operation of |aw under RCW 26.26. 116, is recognized ((te—be)) as the
((father)) parent of a child until that status is rebutted or confirned
in a judicial proceeding.

((26)1)) (27) "Probability of ((paternity)) parentage” neans the
measure, for the ethnic or racial group to which the alleged ((father))
parent bel ongs, of the probability that the individual in question is
the ((father)) parent of the child, conpared with a random unrel ated
((en)) person of the same ethnic or racial group, expressed as a
percentage incorporating the ((paternity)) parentage i ndex and a prior
probability.

((+H)) (28) "Record" nmeans information that is inscribed on a
tangi bl e nmediumor that is stored in an electronic or other nedium and
is retrievable in perceivable form

((28y)) (29) "Signatory" nmeans an individual who authenticates a
record and is bound by its terns.

((29Y)) (30) "State" neans a state of the United States, the
District of Colunbia, Puerto Rico, the United States Virgin Islands,
any territory or insular possession subject to the jurisdiction of the
United States, or an Indian tribe or band, or Al askan native village,
that is recognized by federal law or formally acknow edged by state
| aw.

((6263)) (31) "Support enforcenment agency” neans a public official
or agency authorized to seek:

(a) Enforcenent of support orders or laws relating to the duty of
support;

(b) Establishment or nodification of child support;

(c) Determ nation of parentage; or

(d) Location of child support obligors and their income and assets.

(32) "Wnman_acting as a_gestational surrogate" neans_a wonman who
agrees to engage in a gestational surrogacy.

Sec. 2. RCW26.26.021 and 2002 ¢ 302 s 103 are each anended to
read as foll ows:

(1) This chapter ((geverns—every)) applies to determ nations of
parentage in this state.

(2) The court shall apply the law of this state to adjudicate the
parent-child relationship. The applicable | aw does not depend on:

(a) The place of birth of the child; or

p. 5 E2SHB 2793
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(b) The past or present residence of the child.

(3) This chapter does not create, enlarge, or dimnish parental
rights or duties under other |aw of this state.

(4) If a birth results under a ((surrogateparentage)) gestational
surrogacy contract and the contract ((+hat)) is unenforceabl e under the
law of this state, the parent-child relationship is determ ned as
provided in RCW 26. 26. 101 t hrough 26.26. 116 or through applicable case
| aw.

Sec. 3. RCW26.26.041 and 2002 ¢ 302 s 105 are each anended to
read as foll ows:

Proceedi ngs under this chapter are subject to other laws of this
state governing the health, safety, privacy, and liberty of a child or
other individuals ((that)) who could be jeopardi zed by disclosure of
identifying information, including the address, tel ephone nunber, place
of enploynent, social security nunber, and the child s day-care
facility and school .

Sec. 4. RCW 26. 26. 051 and 2002 c¢ 302 s 106 are each anended to
read as foll ows:

(1) The provisions relating to determ nation of ((paternty—ray—be
appt+ed)) parentage _apply to ((a)) determnations of maternity and

paternity.

(2) The provisions in this chapter apply to persons in a donestic
partnership to the sane extent they apply to persons in a narriage, and
apply to persons of the sane sex who have children together to the sane
extent they apply to persons of the opposite sex who have children

t oget her.

Sec. 5. RCW26.26.101 and 2002 ¢ 302 s 201 are each anmended to
read as foll ows:

() The  ((+#ether—ehitd)) parent-child relationship is
establ i shed between a child and a man or wonan by:

(()y)) (1) The woman's having given birth to the child, except as
ot herw se provided in ((REAA26-26-—210through—26-26-260)) sections 54
through 67 of this act;

((b))) (2) An adjudication of the ((weran—s—raterntty)) person's
par ent age;

E2SHB 2793 p. 6
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((€e))) (3) Adoption of the child by the ((wewah)) person,
Fs—éé—#%%ded—p%e%—%—%—em-%—%—wkdeé—m-%%@
y)) (4) An affidavit and physician's certificate in a form
prescri bed by the departnent of health ((wheretn—the—doener—ef—ovumor
. . : i . be| Ly I
as the parent of a child or children born through alternative

i —v-th—the —reg-strar—ef —vital —stattstes—wthth—tep—days
after—the-dateof theehild-—sbirth)) pursuant to RCW 26. 26. 735( (-~
and a man by

)L

(5) An adjudication confirmng the person as a parent of a child
born pursuant to a gestational surrogacy contract if the contract was
val i dated under sections 54 through 65 of this act or is enforceable
under ot her | aw,

(6) An unrebutted presunption of the ((+maRr-—s—paternity)) person's
parent age of the child under RCW 26. 26. 116;

((&1)y)) (7) The man's having signed an acknow edgnent of paternity
under RCW 26. 26. 300 through 26.26.375, unless the acknow edgnment has
been rescinded or successfully chal |l enged;

(( e i . Y . ey
" I . e ¢ hit o | I ;
ter)) or
(8) The ((mwanr-s)) person's having consented to assisted

reproduction by his ((wfe)) or her spouse or donestic_partner under
RCW 26.26. 700 through 26.26.730 that resulted in the birth of the
chil d( (+—er

§ Lid ’ I hich the fatl :
26—26-260) ).

Sec. 6. RCW26.26.106 and 2002 ¢ 302 s 202 are each anended to
read as foll ows:
A child born to parents who are not married to each other or in a

p. 7 E2SHB 2793
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donestic partnership wwth each other has the sane rights under the | aw
as a child born to parents who are married to each other or who are in
a donestic partnership with each other

Sec. 7. RCW26.26.111 and 2002 ¢ 302 s 203 are each anended to
read as foll ows:

Unl ess par ent al rights are term nated, t he parent-child
relationship established under this chapter applies for all purposes,
except as otherw se specifically provided by other |aw of this state.

Sec. 8. RCW26.26.116 and 2002 ¢ 302 s 204 are each anended to
read as foll ows:

(1) In_the context of a marriage_or_a_donestic_partnership, a
((ar)) person is presuned to be the ((father)) parent of a child if:

(a) ((He)) The person and the nother or father of the child are
married to each other or in a donestic partnership with each other and
the childis born during the marriage or donestic partnership;

(b) ((He)) The person and the nother or father of the child were
married to each other or in a donestic partnership with each other and
the child is born within three hundred days after the narriage or
donestic_partnership is termnated by death, annulnent, dissolution
((et—ar+iage)), |egal separation, or declaration of invalidity;

(c) Before the birth of the child, ((he)) the person and the nother
or father of the child married each other or entered into a donestic
partnership wwth each other in apparent conpliance with [aw, even if
the attenpted marriage or donestic_partnership is, or could be,
declared invalid and the child is born during the invalid marriage or
invalid donestic partnership or within three hundred days after its
term nation by death, annulnent, dissolution ((et—marrtage)), |egal
separation, or declaration of invalidity; or

(d) After the birth of the child, ((he)) the person and the nother
or father of the child have married each other or entered into a
donestic partnership with each_other in apparent conpliance with | aw,
whet her or not the marriage or donestic partnership is, or could be
declared invalid, and ((he)) the_ person voluntarily asserted ((h+s
paternity)) parentage of the child, and:

(i) The assertion is ina record filed wwth the state registrar of
vital statistics;

E2SHB 2793 p. 8



© 00 N O Ol WDN P

e
= O

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

(i1) The person agreed to be and is naned as the child' s ((father))
parent on the child s birth certificate; or

(ii1) The person promsed in a record to support the child as his
or her own.

(2) A person is_presuned to be the parent of a child if, for_the
first two_years of the child's life, the person resided in_the sane
household with the child and openly held out the child as his or_her
own._

(3) A presunption of ((paternity)) parentage established under this
section may be rebutted only by an adjudication under RCW 26. 26. 500
t hrough 26. 26. 630.

Sec. 9. RCW 26.26.130 and 2001 ¢ 42 s 5 are each anended to read
as follows:

(1) The judgnment and order of the court determ ning the existence
or nonexistence of the parent and child relationship shall be
determ native for all purposes.

(2) If the judgnent and order of the court is at variance with the
child s birth certificate, the court shall order that an anended birth
certificate be issued.

(3) The judgnment and order shall contain other appropriate
provisions directed to the appropriate parties to the proceeding,
concerning the duty of current and future support, the extent of any
liability for past support furnished to the child if that issue is
before the court, the furnishing of bond or other security for the
paynment of the judgnent, or any other matter in the best interest of
the child. The judgnent and order nmay direct ((t+hefather)) one parent
to pay the reasonable expenses of the nother's pregnancy and
((eeontinerent)) childbirth. The judgnent and order may include a
continuing restraining order or injunction. In issuing the order, the
court shall consider the provisions of RCW9. 41. 800.

(4) The judgnent and order shall contain a provision that each
party nust file with the court and the Washington state child support
registry and update as necessary the information required in the
confidential information formrequired by RCW26. 23. 050.

(5) Support judgnent and orders shall be for periodic paynents
which my vary in anount. The court may limt the ((father-s))
parent's liability for the past support to the child to the proportion

p. 9 E2SHB 2793
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of the expenses already incurred as the court deens just. The court
shall not limt or affect in any manner the right of nonparties
i ncluding the state of Washi ngton to seek rei nbursenment for support and
ot her services previously furnished to the child.

(6) After considering all relevant factors, the court shall order
either or both parents to pay an anobunt determ ned pursuant to the
schedul e and standards contained in chapter 26.19 RCW

(7) On the sane basis as provided in chapter 26.09 RCW the court
shall make residential provisions with regard to m nor children of the
parties, except that a parenting plan shall not be required unless
requested by a party. |[f a parenting plan or residential schedule was
not entered at the tine the order establishing parentage was entered,
a_parent may nove the court for entry of a_ parenting plan_or
residential schedul e:

(a) By filing a notion_and proposed parenting plan or residential
schedul e and providing notice to the other parent and other persons who
have residential tine _with the child pursuant to a court order:
PROVIDED, That at the tinme of filing the notion less than twenty-four
nont hs have passed since entry of the order establishing parentage and
that the_ proposed parenting plan_or _ residential schedule_ does_not
change the designation of the parent with whom the child spends the
majority of tinme; or

(b) By filing a petition for nodification of a parenting plan or
custody order pursuant to RCW26.09. 260.

(8) In any di spute between the ((natural—parents)) persons claimng
parentage of a child and a person or persons who have (a) commenced
adoption proceedi ngs or who have been granted an order of adoption, and
(b) pursuant to a court order, or placenent by the departnent of soci al
and health services or by a licensed agency, have had actual custody of
the child for a period of one year or nore before court action is
commenced by the ((nratural—parent—oer—parents)) persons_claimng
parent age, the court shall consider the best welfare and interests of
the child, including the child s need for situation stability, in
determ ning the matter of custody, and the parent or person who is nore
fit shall have the superior right to custody.

(9) In entering an order under this chapter, the court nay issue
any necessary continuing restraining orders, including the restraint

E2SHB 2793 p. 10
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provi sions of donestic violence protection orders under chapter 26.50
RCW or anti harassnment protection orders under chapter 10.14 RCW

(10) Restraining orders issued under this section restraining or
enj oining the person from nol esting or disturbing another party, from
goi ng onto the grounds of or entering the hone, workplace, or school of
the other party or the day care or school of any child, or prohibiting
t he person fromknow ngly comng within, or know ngly remaining wthin,
a specified distance of a |location, shall promnently bear on the front
page of the order the legend: VIOLATION OF TH S ORDER W TH ACTUAL
NOTICE OF ITS TERMS | S A CRIM NAL OFFENSE UNDER CHAPTER 26. 50 RCW AND
W LL SUBJECT A VI OLATOR TO ARREST.

(11) The court shall order that any restraining order bearing a
crimnal offense | egend, any donestic violence protection order, or any
anti harassnent protection order granted under this section be forwarded
by the clerk of the court on or before the next judicial day to the
appropriate |law enforcenent agency specified in the order. Upon
recei pt of the order, the | aw enforcenent agency shall forthwith enter
the order into any conputer-based crimnal intelligence information
system available in this state used by | aw enforcenent agencies to |i st
out standi ng warrants. The order is fully enforceable in any county in
the state.

(12) If a restraining order issued pursuant to this section is
nodi fied or termnated, the clerk of the court shall notify the |aw
enforcenent agency specified in the order on or before the next
judicial day. Upon receipt of notice that an order has been
termnated, the | aw enforcenent agency shall renove the order from any
conputer-based crimnal intelligence system

Sec. 10. RCW 26.26.150 and 1994 ¢ 230 s 16 are each anmended to
read as foll ows:

(1) If existence of the ((father)) parent and child relationshipis
decl ared, or paternity or a duty of support has been acknow edged or
adj udi cated under this chapter or under prior law, the obligation of
the ((father)) parent may be enforced in the same or other proceedi ngs
by the ((wether)) other parent, the child, the state of WAshington, the
public authority that has furnished or may furnish the reasonable
expenses of pregnancy, ((eent+nerment)) childbirth, education, support,

p. 11 E2SHB 2793
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or funeral, or by any other person, including a private agency, to the
extent he or she has furnished or is furnishing these expenses.

(2) The court shall order support paynents to be made to the
Washi ngton state support registry, or the person entitled to receive
the paynents under an alternate arrangenent approved by the court as
provided in RCW26. 23. 050( 2) .

(3) Al renedies for the enforcenent of judgnments apply.

Sec. 11. RCW 26.26.300 and 2002 ¢ 302 s 301 are each anended to
read as foll ows:

The nother of a child and a man claimng to be the genetic father
of the child ((conceived as the result of his sexual intercourse with
the—mother)) may sign an acknow edgnent of paternity with intent to
establish the man's paternity.

Sec. 12. RCW 26.26.305 and 2002 ¢ 302 s 302 are each anended to
read as foll ows:

(1) An acknow edgnent of paternity nust:

(a) Bein a record,;

(b) Be signed under penalty of perjury by the nother and by the man
seeking to establish his paternity;

(c) State that the child whose paternity is bei ng acknow edged:

(1) Does not have a presuned father, or has a presuned father whose
full name is stated; and

(i1) Does not have anot her acknow edged or adjudi cated father;

(d) State whether there has been genetic testing and, if so, that
the acknow edging man's claim of paternity is consistent with the
results of the genetic testing; and

(e) State that the signatories understand that the acknow edgnent
is the equivalent of a judicial adjudication of paternity of the child
and that a challenge to the acknow edgnent is permtted only under
limted circunstances and is barred after two years.

(2) An acknow edgnment of paternity is void if it:

(a) States that another man is a presuned father, unless a denia
of paternity signed by the presuned father is filed with the state
registrar of vital statistics;

(b) States that another man is an acknow edged or adjudicated
fat her; or

E2SHB 2793 p. 12
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(c) Falsely denies the existence of a presunmed, acknow edged, or
adj udi cated father of the child.
(3) A presuned father may sign an acknow edgnent of paternity.

Sec. 13. RCW 26.26.310 and 2002 ¢ 302 s 303 are each anended to
read as foll ows:

A presuned father of a child may sign a denial of his paternity.
The denial is valid only if:

(1) An acknow edgnent of paternity signed by another man is filed
under RCW 26. 26. 320;

(2) The denial is in a record, and is signed under penalty of
perjury; and

(3) The presuned father has not previously:

(a) Acknow edged his paternity, unless the previous acknow edgnent
has been resci nded under RCW26. 26. 330 or successfully chall enged under
RCW 26. 26. 335; or

(b) Been adjudicated to be the father of the child.

Sec. 14. RCW 26.26.315 and 2002 ¢ 302 s 304 are each anended to
read as foll ows:

(1) An acknow edgnent of paternity and a denial of paternity may be
contained in a single docunent or may be signed in counterparts, and
may be filed separately or sinultaneously. |If the acknow edgnent and
denial are both necessary, neither is valid until both are fil ed.

(2) An acknow edgnent of paternity or a denial of paternity may be
signed before the birth of the child.

(3) Subject to_subsection (1) of this section, an acknow edgnment
and denial of paternity, if any, take effect on the birth of the child
or the filing of the docunent with the state registrar of vita
statistics, whichever occurs later.

(4) An acknow edgnment or denial of paternity signed by a mnor is
valid if it is otherwse in conpliance with this chapter.

Sec. 15. RCW 26.26.320 and 2002 ¢ 302 s 305 are each anended to
read as foll ows:

(1) Except as otherw se provided in RCW 26. 26. 330 and 26. 26. 335, a
valid acknow edgnent of paternity filed wth the state registrar of
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vital statistics is equivalent to an adjudication of ((paternity))
parentage of a child and confers upon the acknow edged father all of
the rights and duties of a parent.

(2) Except as otherw se provided in RCW 26. 26. 330 and 26. 26. 335, a
valid denial of paternity filed with the state registrar of vita
statistics in conjunction with a valid acknow edgnent of paternity is
equivalent to an adjudication of the nonpaternity of the presuned
father and discharges the presuned father fromall of the rights and
duties of a parent.

Sec. 16. RCW 26.26.335 and 2002 ¢ 302 s 308 are each anended to
read as foll ows:

(1) After the period for rescission under RCW 26.26.330 has
((elapsed)) expired, a signatory of an acknow edgnent or denial of
paternity may commence a proceeding to chall enge the acknow edgnent or
deni al only:

(a) On the basis of fraud, duress, or material m stake of fact; and

(b) Wthin two years after the acknow edgnent or denial is filed
with the state registrar of vital statistics.

(2) A party challenging an acknow edgnent or denial of paternity
has t he burden of proof.

Sec. 17. RCW 26.26.340 and 2002 c¢c 302 s 309 are each anmended to
read as foll ows:

(1) Every signatory to an acknow edgnent ((e+)) of paternity_ and
any related denial of paternity nust be nmade a party to a proceeding to
rescind or chall enge the acknow edgnent or deni al.

(2) For the purpose of rescission of, or challenge to, an
acknow edgnent or denial of paternity, a signatory submts to persona
jurisdiction of this state by signing the acknow edgnent or deni al
effective upon the filing of the docunent with the state registrar of
vital statistics.

(3) Except for good cause shown, during the pendency of a
proceeding to rescind or challenge an acknow edgnent or denial of
paternity, the court may not suspend the |legal responsibilities of a
signatory arising from((anr)) the acknow edgnent, including the duty to
pay child support.
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(4) A proceeding to rescind or to challenge an acknow edgnment or
denial of paternity nust be conducted in the sane nmanner as a
proceeding to adjudicate parentage under RCW 26.26.500 through
26. 26. 630.

(5) At the conclusion of a proceeding to rescind or challenge an
acknow edgnent or denial of paternity, the court shall order the state
registrar of vital statistics to anmend the birth record of the child,
i f appropriate.

Sec. 18. RCW 26.26.360 and 2002 ¢ 302 s 313 are each anended to
read as foll ows:

The state registrar of vital statistics may release information
relating to the acknow edgnent or denial of paternity((;—ret—expresshy
sealed —under —a —court- —order)) to: (1) A signatory of the
acknow edgnent or denial ((er—thet+r—attoerneys—ef—reecord)); (2) the
courts of this or any other state; (3) the agencies of this or any
other state operating a child support programunder Title IV-D of the
social security act; ((e¥)) and (4) the agencies of this or any other
state involved in a dependency determ nation for a child named in the
acknow edgnent or deni al of paternity.

Sec. 19. RCW 26.26.375 and 2002 ¢ 302 s 316 are each anended to
read as foll ows:

(1) After the period for rescission of an acknow edgnent of
paternity provided in RCW 26. 26. 330 has passed, a parent executing an
acknow edgnent of paternity of the child nanmed therein may comence a
judicial proceeding for:

(a) Making residential provisions or a parenting plan with regard
to the mnor child on the sane basis as provided in chapter 26.09 RCW
or

(b) Establishing a child support obligation under chapter 26.19 RCW
and mai ntai ni ng heal th i nsurance coverage under RCW 26. 09. 105.

(2) Pursuant to RCW 26.09.010(3), a proceeding authorized by this
section shall be ((entitled)) titled "In re the parenting and support
of ...."

(3) Before the period for a challenge to the acknow edgnent or
denial of paternity has elapsed under RCW 26.26.335, the petitioner
must specifically allege under penalty of perjury, to the best of the
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petitioner's know edge, that: (a) No man other than the man who
executed the acknow edgnent of paternity is the father of the child,;

(b) there is not currently pending a proceeding to adjudicate the
parentage of the child or that another man is adjudicated the child's
father; and (c) the petitioner has provided notice of the proceeding to
any other nmen who have clainmed parentage of the child. Should the
respondent or any other person appearing in the action deny the
al | egations, a permanent parenting plan or residential schedul e may not

be entered for the child without the matter being converted to a
proceeding to challenge the acknow edgnment of paternity under RCW
26. 26. 335 and 26.26.340. A copy of the acknow edgnent of paternity or
the birth certificate issued by the state in which the child was born

must be filed with the petition or response. The court may convert the
matter to a proceeding to challenge the acknow edgnent on its own
not i on.

Sec. 20. RCW 26.26.400 and 2002 ¢ 302 s 401 are each anended to
read as foll ows:

RCW 26. 26.405 through 26.26.450 govern genetic testing of an
i ndi vidual ((enky)) to determ ne parentage, whether the individual:

(1) Voluntarily submts to testing; or

(2) Is tested pursuant to an order of the court or a support
enf orcenent agency.

Sec. 21. RCW 26.26.405 and 2002 ¢ 302 s 402 are each anended to
read as foll ows:

(1) Except as otherwi se provided in this section and RCW 26. 26. 410
t hrough 26. 26. 630, the court shall order the child and ot her designated
individuals to submt to genetic testing if the request for testing is
supported by the sworn statenent of a party to the proceeding:

(a) Alleging paternity and stating facts establishing a reasonabl e
probability of the requisite sexual contact between the individuals; or

(b) Denying paternity and stating facts establishing a possibility
t hat sexual contact between the individuals, if any, did not result in
t he conception of the child.

(2) A support enforcenment agency may order genetic testing only if

there is no presuned((;-—acknowedged-)) or adjudicated ((father))
parent and no acknow edged f at her.

E2SHB 2793 p. 16
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(3) If a request for genetic testing of a child is nmade before
birth, the court or support enforcenment agency may not order in utero
testing.

(4) If two or nore ((/eR)) persons are subject to court-ordered
genetic testing, the testing may be ordered concurrently or
sequential ly.

(5) This_section _does not apply when the child was_conceived
t hr ough assi st ed reproducti on.

Sec. 22. RCW 26.26.410 and 2002 ¢ 302 s 403 are each anended to
read as foll ows:

(1) Genetic testing nust be of a type reasonably relied upon by
experts in the field of genetic testing and perfornmed in a testing
| aboratory accredited by:

(a) The Anerican association of bl ood banks, or a successor to its
functi ons;

(b) The Anerican society for histoconpatibility and i munogeneti cs,
or a successor to its functions; or

(c) An accrediting body designated by the United States secretary
of health and human servi ces.

(2) A specinen used in genetic testing may consist of one or nore
sanpl es or a conbi nati on of sanples of bl ood, buccal cells, bone, hair,
or other body tissue or fluid. The specinen used in the testing need
not be of the sane kind for each individual undergoi ng genetic testing.

(3) Based on the ethnic or racial group of an individual, the
testing | aboratory shall determ ne the databases from which to sel ect
frequencies for use in ((t+he)) calculation((s)) of the probability of
par ent age. If there is disagreenent as to the testing |aboratory's
choice, the follow ng rules apply:

(a) The individual objecting may require the testing |aboratory,
within thirty days after receipt of the report of the test, to
recal cul ate the probability of ((paternity)) parentage using an ethnic
or racial group different fromthat used by the | aboratory.

(b) The individual objecting to the testing |aboratory's initia
choi ce shall

(1) I'f the frequencies are not available to the testing | aboratory
for the ethnic or racial group requested, provide the requested
frequencies conpiled in a nmanner recogni zed by accrediting bodies; or

p. 17 E2SHB 2793
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(11) Engage another testing | aboratory to performthe cal cul ati ons.
(c) The testing | aboratory may use its own statistical estimate if
there is a question regarding which ethnic or racial group is

appropriate. |If available, the testing | aboratory shall calcul ate the
frequencies using statistics for any other ethnic or racial group
request ed.

(4) 1f, after recalculation using a different ethnic or racia
group, genetic testing does not rebuttably identify a ((#an)) person as
the ((father)) parent of a child under RCW 26. 26. 420, an indivi dual who
has been tested may be required to submt to additional genetic
testing.

Sec. 23. RCW 26.26.420 and 2002 c¢c 302 s 405 are each anended to
read as foll ows:

(1) Under this chapter, a ((man)) person is rebuttably identified
as the ((father)) parent of a child if the genetic testing conplies
with this section and RCW 26.26.400 through 26.26.415 and 26. 26. 425
t hrough 26. 26.450 and the results disclose that:

(a) The ((man)) person has at Ileast a ninety-nine percent
probability of ((paternity)) parentage, using a prior probability of
0.50, as cal cul ated by using the conbi ned ((paternity)) parentage i ndex
obtained in the testing; and

(b) A conbined ((paterntty)) parentage index of at |east one
hundred to one.

(2) A ((men)) person identified under subsection (1) of this
section as the ((father)) parent of the child may rebut the genetic
testing results only by other genetic testing satisfying the
requirenments of this section and RCW 26. 26.400 t hrough 26.26.415 and
26. 26. 425 t hrough 26. 26. 450 whi ch:

(a) Excludes the ((#waR)) person as a genetic ((father)) parent of
the child; or

(b) Identifies another ((maR)) person as the ((father)) parent of
the child.

(3) Except as otherwi se provided in RCW 26. 26. 445, if nore than one
man is identified by genetic testing as the possible father of the
child, or nore than one woman is identified by genetic testing as the
possible nother of the child, the court shall order themto submt to
further genetic testing to identify the genetic ((father)) parent.

E2SHB 2793 p. 18
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(4) This section does not apply when the child was conceived
t hr ough assi sted reproducti on.

Sec. 24. RCW 26.26.425 and 2002 ¢ 302 s 406 are each anended to
read as foll ows:

(1) Subject to assessnment of costs under RCW 26.26.500 through
26. 26. 630, the cost of initial genetic testing nust be advanced:

(a) By a support enforcenment agency in a proceeding in which the
support enforcenent agency i s providing services;

(b) By the individual who made the request;

(c) As agreed by the parties; or

(d) As ordered by the court.

(2) In cases in which the cost is advanced by the support
enforcenent agency, the agency nay seek reinbursenent from a ((#ar))
person who is rebuttably identified as the ((father)) parent.

Sec. 25. RCW 26. 26. 430 and 2002 c 302 s 407 are each anended to
read as foll ows:

(1) The court or the support enforcenment agency shall order
addi tional genetic testing upon the request of a party who contests the
result of the original testing. If the previous genetic testing

identified a ((/mahR)) person as the ((father)) parent of the child under
RCW 26. 26. 420, the court or agency may not order additional testing
unl ess the party provi des advance paynent for the testing.

(2) This_section_does_not_ apply when_the_ child_was_conceived
t hrough assi sted reproduction.

Sec. 26. RCW 26.26.435 and 2002 ¢ 302 s 408 are each anended to
read as foll ows:

(1) If a genetic testing specinen is not avail able froma man who
may be the father of a child, for good cause and under circunstances
the court considers to be just, a court may order the follow ng
i ndi viduals to submt specinens for genetic testing:

(a) The parents of the man;

(b) Brothers and sisters of the man;

(c) Oher children of the man and their nothers; and

(d) Oher relatives of the man necessary to conplete genetic
testing.

p. 19 E2SHB 2793
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(2) If a specinen fromthe nother of a child is not avail able for
genetic testing, the court may order genetic testing to proceed w t hout
a speci nen fromthe not her

(3) Issuance of an order under this section requires a finding that
a need for genetic testing outweighs the legitimate interests of the
i ndi vi dual sought to be tested.

(4) This_section_does_not apply when_the_ child_was_conceived
t hrough assi sted reproduction.

Sec. 27. RCW 26.26.445 and 2002 ¢ 302 s 410 are each anended to
read as foll ows:

(1) The court may order genetic testing of a brother of a man
identified as the father of a child if the man is commonly believed to
have an identical brother and evi dence suggests that the brother nay be
the genetic father of the child.

(2) If ((genetic testing excludes none of the brothers as the
genetiefather——and)) each brother satisfies the requirenents as the
identified father of the ~child wunder RCW 26. 26.420 w t hout
consideration of another identical brother being identified as the
father of the child, the court may rely on nongenetic evidence to
adj udi cate which brother is the father of the child.

Sec. 28. RCW 26.26.505 and 2002 ¢ 302 s 502 are each anended to
read as foll ows:

Subject to RCW 26.26.300 through 26.26.375, 26.26.530, and
26. 26. 540, a proceedi ng to adjudi cate parentage may be nai ntai ned by:

(1) The child;

(2) The ((mether—eof)) person who has_ established a parent-child
relationship with the child,;

(3) A ((man)) person whose ((paterntty)) parentage of the child is
to be adj udi cat ed;

(4) The division of child support;

(5) An authorized adoption agency or |icensed chil d-placi ng agency;

(6) Arepresentative authorized by lawto act for an individual who
would otherwise be entitled to maintain a proceeding but who is
deceased, incapacitated, or a mnor; or

(7) An intended parent under a ((surrogate—parentage—contract—as

E2SHB 2793 p. 20
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provided—r—ROAN-26-26-210—through—26-26-260)) gestational surrogacy
contract provided in sections 54 through 67 of this act.

Sec. 29. RCW 26.26.510 and 2002 ¢ 302 s 503 are each anended to
read as foll ows:

The follow ng individuals nust be joined as parties in a proceedi ng
t o adj udi cat e par ent age:

(1) The ((#ether)) parent of the child who_ has_established a
parent-child relationship with the child

(2) A ((#en)) person whose ((paternity)) parentage of the child is
to be adj udi cated; and

(3) An intended parent under a ((sur+ogateparentageconrtract—as
provi-ded—nr—ROAW-26-—26-—210—through—26-26-260)) gestational surrogacy

contract as provided in sections 54 through 67 of this act.

Sec. 30. RCW 26.26.525 and 2002 ¢ 302 s 506 are each anended to
read as foll ows:

A proceeding to adjudicate the parentage of a child having no
pr esuned( (—aeknrowtedged;)) or adj udi cated ((father)) second parent and
no acknow edged father may be conmmenced at any tine during the life of
the child, even after:

(1) The child becones an adult, but only if the childinitiates the
proceedi ng; or

(2) An earlier proceeding to adjudicate ((paternty)) parentage has
been di sm ssed based on the application of a statute of Iimtation then
in effect.

Sec. 31. RCW26.26.530 and 2002 ¢ 302 s 507 are each anended to
read as foll ows:

(1) Except as otherw se provided in subsection (2) of this section,
a proceedi ng brought by a presuned ((father)) parent, the ((#other))
person_with a parent-child relationship with the child, or another
i ndi vidual to adjudicate the parentage of a child having a presuned
((father)) parent nust be commenced not |ater than two years after the
birth of the child.

(2) A proceeding seeking to disprove the ((father—ehild)) parent-
child relationship between a child and the child s presuned ((father))
parent may be maintained at any tinme if the court determ nes that ((=

p. 21 E2SHB 2793
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{2y)) the presuned ((father)) parent and the ((#other—of)) person
who has a parent-child relationship with the child neither cohabited
nor engaged in sexual intercourse with each other during the probable
ti me of conception((:—and

{b) The presuned {ather never- openly treated the child as his own))

and t he presuned parent never held out the child as his or her own.

Sec. 32. RCW 26.26.535 and 2002 ¢ 302 s 508 are each anended to
read as foll ows:

(1) In a proceeding to adjudicate parentage under circunstances
described in RCW 26.26.530, a court nmay deny a notion seeking an order
for genetic testing of the nother or_ father, the child, and the
presunmed father if the court determ nes that:

(a)() The conduct of the nother or_ father or the presuned
((father)) parent estops that party fromdenyi ng parentage; and

((b)y)) (i) It would be inequitable to disprove the ((father—
ehiHd)) parent-child relationship between the child and the presuned
((father)) parent; or

(b) The child was concei ved through assi sted reproducti on.

(2) In determning whether to deny a notion to seek an order for
genetic testing under subsection (1)(a)_ of this section, the court
shal |l consider the best interest of the child, including the follow ng
factors:

(a) The length of tinme between the proceeding to adjudicate
parentage and the tine that the presuned ((father)) parent was pl aced
on notice that he or she m ght not be the genetic ((father)) parent;

(b) The length of tinme during which the presuned ((father)) parent
has assuned the role of ((father)) parent of the child;

(c) The facts surrounding the presuned ((father-s)) parent's
di scovery of his or her possible ((nenpaternity)) nonparent age;

(d) The nature of the ((father—ehitd)) relationship between_the
child and the presuned parent;

(e) The age of the child,;

(f) The harm ((te—the—<€hildwhiech)) that may result to the child if
presuned ((paternity)) parentage is successfully disproved,

(g) The nature of the relationship ((ef)) between the child ((+o))
and any al |l eged ((father)) parent;

E2SHB 2793 p. 22
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(h) The extent to which the passage of tinme reduces the chances of
establishing the ((paterntty)) parentage of another ((man)) person and
a child support obligation in favor of the child; and

(i) Oher factors that may affect the equities arising from the
di sruption of the ((father—ehi+ld)) parent-child relationship between
the child and the presuned ((father)) parent or the chance of other
harmto the child.

(3) In a proceeding involving the application of this section
((the)) a_mnor_or_ incapacitated child mnust be represented by a
guardian ad litem

(4) A denial of a notion seeking an order for genetic testing under
subsection (1)(a) of this section nmust be based on cl ear and convi nci ng
evi dence.

(5 |If the court denies a_notion seeking an_order_ for genetic
testing under subsection (1)(a)_ of this section, it shall issue an
order adjudicating the presuned ((father)) parent to be the ((father))
parent of the child.

Sec. 33. RCW 26.26.540 and 2002 c 302 s 509 are each anended to
read as foll ows:

(1) If a child has an acknow edged father, a signatory to the
acknow edgnent or denial of paternity nust commence any proceeding
seeking to rescind the_ acknow edgnent or denial or challenge the
paternity of ((+hat)) the child only within the tine all owed under RCW
26. 26. 330 or 26.26. 335.

(2) If a child has an acknow edged father or an adjudicated
((father)) parent, an individual, other than the child, who is neither
a signatory to the acknowl edgnent nor a party to the adjudication and
who seeks an adjudication of ((paternty)) parentage of the child nust
comence a proceeding not |ater than two years after the effective date
of the acknow edgnent or adjudicati on.

(3) A proceeding under this section is subject to the application
of the principles of estoppel established in RCW26. 26. 535.

Sec. 34. RCW 26. 26.545 and 2002 ¢ 302 s 510 are each anended to
read as follows:

(1) Except as otherw se provided in subsection (2) of this section,
a proceeding to adjudicate parentage nay be joined with a proceedi ng

p. 23 E2SHB 2793
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for: Adoption or termnation of parental rights under chapter 26.33
RCW determnation of a parenting plan, child support, annul ment,
dissolution of marriage, dissolution of a donestic_ partnership, or
| egal separation under chapter 26.09 or 26.19 RCW or probate or
adm ni stration of an estate under chapter 11.48 or 11.54 RCW or other
appropri ate proceedi ng.

(2) A respondent may not join ((the)) a proceeding((s)) described
in subsection (1) of this section with a proceeding to adjudicate
par ent age brought under chapter 26.21A RCW

Sec. 35. RCW 26.26.550 and 2002 ¢ 302 s 511 are each anended to
read as foll ows:

((AHhough)) Except as_otherwi se provided in section 59 of this
act, a proceeding to ((determne)) adjudicate parentage nay be
commenced before the birth of the child, ((t+hepreoeceeding)) but may not
be concluded until after the birth of the child. The follow ng actions
may be taken before the birth of the child:

(1) Service of process;

(2) Discovery;

(3) Except as prohibited by RCW 26. 26. 405, collection of specinmens
for genetic testing; and

(4) Tenporary orders authorized under RCW26. 26. 590.

Sec. 36. RCW 26.26.555 and 2002 ¢ 302 s 512 are each anended to
read as foll ows:

(1) A mnor child is a permssible party, but is not a necessary
party to a proceedi ng under RCW26. 26.500 t hrough 26. 26. 630.

(2) If ((the)) a mnor or incapacitated child is a party, or if the
court finds that the interests of ((awner—ehitd—oer—inecapacttated))
the child are not adequately represented, the court shall appoint a
guardian ad litem to represent the child, subject to RCW 74.20.310
( ( retther—the—ehitds—rmpther—orfather)). A parent of the child may
not represent the child as guardian or ((etherwse)) in_any_ other

capacity.

Sec. 37. RCW26.26.570 and 2002 ¢ 302 s 521 are each anended to
read as foll ows:
(1) Except as otherw se provided in subsection (3) of this section,
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a record of a genetic testing expert is adm ssible as evidence of the
truth of the facts asserted in the report unless a party objects to its
adm ssion within fourteen days after its receipt by the objecting party
and cites specific grounds for exclusion. The admssibility of the
report is not affected by whether the testing was perforned:

(a) Voluntarily or wunder an order of the court or a support
enf orcement agency; or

(b) Before or after the commencenent of the proceeding.

(2) A party objecting to the results of genetic testing may cal
one or nore genetic testing experts to testify in person or by
t el ephone, vi deoconference, deposition, or another nethod approved by
the court. Unless otherwi se ordered by the court, the party offering
the testinony bears the expense for the expert testifying.

(3) If a child has a presuned((;-—aecknewedged;-)) or adjudicated
((father)) parent or an acknow edged father, the results of genetic
testing are inadm ssi bl e to adjudi cate parentage unl ess perforned:

(a) Wth the consent of both the ((#other)) person with a parent-
child relationship with the child and the presuned((—aeckrewtedged-))
or adjudi cated ((father)) parent or an acknow edged father; or

(b) Under an order of the court under RCW26. 26. 405.

(4) Copies of bills for genetic testing and for prenatal and
postnatal health care for the nother and child that are furnished to
the adverse party not less than ten days before the date of a hearing
are adm ssible to establish:

(a) The amobunt of the charges billed; and

(b) That the charges were reasonabl e, necessary, and custonary.

Sec. 38. RCW 26.26.575 and 2002 ¢ 302 s 522 are each anended to
read as foll ows:

(1) An order for genetic testing is enforceable by contenpt.

(2) If an individual whose paternity is being determ ned declines
to submt to genetic testing ((as)) ordered by the court, the court for
that reason may ((enthat—basts)) adjudi cate parentage contrary to the
position of that individual.

(3) Genetic testing of the nmother of a child is not a condition
precedent to testing the child and a man whose paternity is being
det er m ned. If the nother is unavailable or declines to submt to
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genetic testing, the court may order the testing of the child and every
man whose paternity i s bei ng adj udi cat ed.

(4) This_section_does_not_ apply when_the_ child_was_conceived
t hrough assi sted reproduction.

Sec. 39. RCW 26.26.585 and 2002 ¢ 302 s 523 are each anended to
read as foll ows:

(1) A respondent in a proceeding to adjudicate parentage nmay adm t
to the paternity of a child by filing a pleading to that effect or by
adm tting paternity under penalty of perjury when maki ng an appearance
or during a hearing.

(2) If the court finds that the adm ssion of paternity ((was—+rade
unrder)) satisfies the requirenents of this section and finds that there
IS no reason to question the adm ssion, the court shall issue an order
adjudicating the child to be the child of the man adm tting paternity.

Sec. 40. RCW 26.26.590 and 2002 ¢ 302 s 524 are each anended to
read as foll ows:

This section applies to any proceedi ng under RCW 26. 26. 500 t hr ough
26. 26. 630.

(1) The court shall issue a tenporary order for support of a child
if the individual ordered to pay support:

(a) I's a presuned ((father)) parent of the child;

(b) Is petitioning to have his ((paternity)) or_her parentage

adj udi cated or has admtted ((paterntty)) parentage in pleadings filed
with the court;

(c) Is identified as the father through genetic testing under RCW
26. 26. 420;

(d) Has declined to submt to genetic testing but is shown by clear
and convi nci ng evidence to be the father of the child; or

(e) Is ((the—rmpther—eof)) a person who has established a parent-
child relationship with the child.

(2) Atenporary order may, on the sane basis as provided in chapter
26. 09 RCW neke residential provisions with regard to m nor chil dren of
the parties, except that a parenting plan is not required unless
requested by a parent.

(3) Any party may request the court to issue a tenporary
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restraining order or prelimnary injunction, providing relief proper in
the circunstances, and restraining or enjoining any party from

(a) Mol esting or disturbing the peace of another party;

(b) Going onto the grounds of or entering the honme, workplace, or
school of another party or the day care or school of any child;

(c) Knowingly comng within, or knowingly remaining within, a
specified distance froma specified |ocation; and

(d) Renmoving a child fromthe jurisdiction of the court.

(4) Either party may request a donestic violence protection order
under chapter 26.50 RCW or an antiharassnent protection order under
chapter 10.14 RCWon a tenporary basis. The court may grant any of the
relief provided in RCW 26.50.060 except relief pertaining to
residential provisions for the children which provisions shall be
provi ded for under this chapter, and any of the relief provided in RCW
10. 14. 080. Ex parte orders issued under this subsection shall be
effective for a fixed period not to exceed fourteen days, or upon court
order, not to exceed twenty-four days if necessary to ensure that all
tenporary notions in the case can be heard at the sane tine.

(5 Restraining orders issued under this section restraining or
enjoining the person from nolesting or disturbing another party, or
from going onto the grounds of or entering the hone, workplace, or
school of the other party or the day care or school of any child, or
prohibiting the person from know ngly comng within, or know ngly
remai ning within, a specified distance of a |ocation, shall prom nently
bear on the front page of the order the legend: VICLATION OF TH S
ORDER WTH ACTUAL NOTICE OF ITS TERM5S IS A CRIM NAL OFFENSE UNDER
CHAPTER 26. 50 RCWAND W LL SUBJECT A VI OLATOR TO ARREST.

(6) The court shall order that any tenporary restraining order
bearing a crimnal offense |egend, any donestic violence protection
order, or any antiharassnent protection order granted under this
section be forwarded by the clerk of the court on or before the next
judicial day to the appropriate | aw enforcenent agency specified in the
order. Upon receipt of the order, the |aw enforcenent agency shall
enter the order into any conputer-based crimnal intelligence
information system available in this state used by |aw enforcenent
agencies to |list outstanding warrants. The order is fully enforceable
in any county in the state.
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(7) If a restraining order issued pursuant to this section is
nodi fied or termnated, the clerk of the court shall notify the |aw
enforcenent agency specified in the order on or before the next
judicial day. Upon receipt of notice that an order has been
termnated, the | aw enforcenent agency shall renove the order from any
conputer-based crimnal intelligence system

(8 The court may issue a tenporary restraining order wthout
requiring notice to the other party only if it finds on the basis of
the noving affidavit or other evidence that irreparable injury could
result if an order is not issued until the time for responding has
el apsed.

(9) The court nmy issue a tenporary restraining order or
prelimnary injunction and an order for tenporary support in such
anounts and on such ternms as are just and proper in the circunstances.
In issuing the order, the court shall consider the provisions of RCW
9. 41. 800.

(10) Atenporary order, tenporary restraining order, or prelimnary
i njunction:

(a) Does not prejudice the rights of a party or any child which are
to be adjudi cated at subsequent hearings in the proceeding;

(b) May be revoked or nodifi ed,

(c) Term nates when the final order is entered or when the petition
is dismssed; and

(d) May be entered in a proceeding for the nodification of an
exi sting order.

(11) A support debt owed to the state for public assistance
expendi tures which has been charged against a party pursuant to RCW
74. 20A. 040 and/or 74.20A. 055 shall not be nerged in, or otherw se
extingui shed by, the final decree or order, unless the office of
support enforcenent has been given notice of the final proceedi ng and
an opportunity to present its claimfor the support debt to the court
and has failed to file an affidavit as provided in this subsection.
Notice of the proceeding shall be served upon the office of support
enforcenent personally, or by certified mail, and shall be given no
fewer than thirty days prior to the date of the final proceeding. An
original copy of the notice shall be filed wwth the court either before
service or wwthin a reasonable time thereafter. The office of support
enforcement may present its claim and thereby preserve the support
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debt, by filing an affidavit setting forth the anount of the debt wth
the court, and by mailing a copy of the affidavit to the parties or
their attorney prior to the date of the final proceeding.

Sec. 41. RCW 26. 26. 600 and 2002 c 302 s 531 are each anended to
read as foll ows:
The court shall apply the followwing rules to adjudicate the

((paternty)) parentage of a child:
(1) Except _as_provided_in_subsection_ (5) of this_ section, the

((paternty)) parentage of a child having a presuned( (—aeknowedged-))
or adjudicated ((father)) parent or_ an_acknow edged_ father may be
di sproved only by adm ssible results of genetic testing excluding that
((enr)) person as the ((father)) parent of the child or identifying
anot her man ((te—be)) as the father of the child.

(2) Unless the results of genetic testing are admtted to rebut
other results of genetic testing, the man identified as the father of
the child under RCW 26.26.420 nust be adjudicated the father of the
chi |l d.

(3) If the court finds that genetic testing under RCW 26. 26. 420
neither identifies nor excludes a man as the father of a child, the
court may not dism ss the proceeding. In that event, the results of
genetic testing, ((aleng—wth)) and other evidence, are admssible to
adj udi cate the i ssue of paternity.

(4) Unless the results of genetic testing are admtted to rebut
other results of genetic testing, a man excluded as the father of a
child by genetic testing nust be adjudicated not to be the father of
the child.

(5) Subsections (1) through (4) of this section do not apply when
the child was conceived through assisted reproduction. The parentage
of a child conceived through assisted reproduction nay be_ disproved
only by admissible evidence showing the intent of the_ presuned,
acknow edged, or adjudi cated parent and the other parent.

Sec. 42. RCW 26.26.620 and 2002 ¢ 302 s 535 are each anended to
read as foll ows:

The court may issue an order dismssing a proceeding commenced
under this chapter for want of prosecution only without prejudice. An
order of dism ssal for want of prosecution purportedly with prejudice
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is void and ((my—be—challenged —in—anoether —judiectal —oer—ahn
admnistrati-veproceeding)) has only the effect of a dism ssal wthout
prej udi ce.

Sec. 43. RCW 26.26.625 and 2002 ¢ 302 s 536 are each anended to
read as foll ows:

(1) The court shall issue an order adjudicating whether a ((#ah))
person alleged or claimng to be the ((father)) parent is the parent of
the child.

(2) An order adjudicating parentage nust identify the child by nane
and age.

(3) Except as otherwi se provided in subsection (4) of this section,
the court may assess filing fees, reasonable attorneys' fees, fees for
genetic testing, other costs, and necessary travel and other reasonabl e
expenses incurred in a proceeding under this section and RCW 26. 26. 500
t hrough 26. 26. 620 and 26. 26. 630. The court may award attorneys' fees,
which may be paid directly to the attorney, who may enforce the order
in the attorney's own nane.

(4) The court may not assess fees, costs, or expenses against the
support enforcenent agency of this state or another state, except as
provi ded by ot her | aw.

(5) On request of a party and for good cause shown, the court may
order that the nane of the child be changed.

(6) If the order of the court is at variance with the child's birth
certificate, the court shall order the state registrar of vital
statistics to issue an anended birth certificate.

Sec. 44. RCW 26.26.630 and 2002 ¢ 302 s 537 are each anended to
read as foll ows:

(1) Except as otherw se provided in subsection (2) of this section,
a determ nation of parentage is binding on:

(a) Al signatories to an acknow edgnent or denial of paternity as
provi ded i n RCW26. 26. 300 t hrough 26. 26. 375; and

(b) Al parties to an adjudication by a court acting under
circunstances that satisfy the jurisdictional requirenents of RCW
((26-21-06%5)) 26.21A. 100.

(2) Achild is not bound by a determ nati on of parentage under this
chapt er unl ess:

E2SHB 2793 p. 30



©O© 00 N O Ol WDN P

WNNNNMNNNNMNNNNRRRRRRRLERPR PR
O © ©~N O U DM WNIEO®OOO-NOOOMWNDNERO

31
32
33
34
35

(a) The determ nati on was based on an unresci hded acknow edgnent of
paternity and_t he acknow edgnent of paternity is consistent with the
results of the genetic testing;

(b) The adj udi cati on of parentage was based on a finding consistent
with the results of genetic testing and the consistency is declared in
the determnation or is otherwise shown, or in the case of a child
concei ved through assisted reproduction, the adjudication of parentage
was based on evidence show ng the intent of the parents; or

(c) The child was a party or was represented in the proceeding
determ ni ng parentage by a guardian ad |item

(3) In a proceeding to dissolve a marriage or donestic partnership,
the court is deened to have nade an adjudicati on of the parentage of a
child if the court acts wunder circunstances that satisfy the
jurisdictional requirenments of RCW ((26-2%+0%5)) 26.21A 100, and the
final order:

(a) Expressly identifies a child as a "child of the marriage,"”
"issue of the marriage," "child of the donestic partnership,”" "issue of
the donestic_partnership,” or simlar words indicating that the
( (husband—+s—thefather)) spouses in the narriage or donestic partners
in the donestic partnership are the parents of the child; or

(b) Provides for support of the child by one_or_ both of the
((husband)) spouses or donestic partners unless ((paternity)) parentage
is specifically disclainmed in the order.

(4) Except as otherw se provided in subsection (2) of this section,
a determnation of parentage may be a defense in a subsequent
proceedi ng seeking to adjudi cate parentage by an individual who was not
a party to the earlier proceeding.

(5 A party to an adjudication of ((paterntty)) parentage nmay
chal |l enge the adjudication only under |law of this state relating to
appeal , vacation of judgnents, ((and)) or other judicial review.

Sec. 45. RCW 26.26.700 and 2002 ¢ 302 s 601 are each anended to
read as foll ows:

RCW 26. 26. 705 through 26.26.740 do not apply to the birth of a
child conceived by neans of sexual intercourse or_as_a_result_ of
gestational surrogacy contract.
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Sec. 46. RCW 26.26.705 and 2002 ¢ 302 s 602 are each anended to
read as foll ows:

A donor is not a parent of a child conceived by neans of assisted
reproduction, unless otherwi se agreed in_a signed record by the donor
and_the_ person_or_persons_intending to be_ parents of the child

concei ved t hrough assi sted reproduction.

Sec. 47. RCW 26.26.710 and 2002 ¢ 302 s 603 are each anended to
read as follows:
((##- a—hushand — pFev+des- spe+ﬂ+—#e%—- oFr —eonsents —Lo——asststed

e#—a—#esu#%+ng—eh+¥d—be+a—%e—h+s—m&#e—)) A person mho provi des ganet es

for, or consents in a signed record to assisted reproduction wth
anot her person, with the intent to be the parent of the child born, is
the parent of the resulting child.

Sec. 48. RCW 26.26.715 and 2002 ¢ 302 s 604 are each anended to
read as foll ows:

(1) ((A ' ' vy U
FH—&—FGGGFG—S+§H€G—by—Phe—WBﬁBH—aﬂd—he¥—hHSb&Hd—)) Consent by a couple
who intend to be parents of a child conceived by assisted reproduction
nust be in a record signed by both persons. This requirenent does not
apply to ((the—donatton—ol—eggs—tor—asststed-reproduction—by—another
weren)) a donor.

(2) Failure of the ((husband)) person to sign a consent required by
subsection (1) of this section, before or after birth of the child,
does not preclude a finding ((that—thehusbanrd+isthefather—of—achtd
bora—to—hts—wFe+Hthe—wteand hushandopenty—treated)) of parentage
if the persons resided together in the sanme household with the child
and openly held out the child as their own.

Sec. 49. RCW 26.26.720 and 2002 ¢ 302 s 605 are each anended to
read as foll ows:

(1) Except as otherw se provided in subsection (2) of this section,
((t+he—-husband—of——a—wfe)) a spouse or donestic partner of a woman who
gives birth to a child by neans of assisted reproduction, or a spouse
or _donestic_partner of a man_who has_a_child_by neans of assisted
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reproduction, may not chall enge his ((paternity)) or her parentage of
the child unl ess:

(a) Wthin tw years after learning of the birth of the child
((he)) the person comrences a proceeding to adjudicate his
((paternty)) or her parentage; and

(b) The court finds that ((he)) the person did not consent to the
assi sted reproduction, before or after birth of the child.

(2) A proceeding to adjudicate ((paterntty)) parentage nmy be
mai ntai ned at any tine if the court determ nes that:

(a) The ((husband)) spouse or donestic_ partner did not provide
((sper)) ganetes for, or before or after the birth of the child
consent to, assisted reproduction by his ((wfe)) or_ her spouse_ or
donestic partner;

(b) The ((husband—andthewother)) spouse or donestic partner and
the parent of the child have not cohabited since the probable tine of
assi sted reproduction; and

(c) The ((husband)) spouse_ or donestic_partner never openly
((treated)) held out the child as his or her own.

(3) The limtation provided in this section applies to a marriage
or donestic partnership declared invalid after assisted reproduction.

Sec. 50. RCW 26.26.725 and 2002 ¢ 302 s 606 are each anmended to
read as foll ows:

(1) If a marriage or_donestic_partnership is dissolved before
pl acement of eggs, sperm or an enbryo, the fornmer spouse or forner
donestic_partner is not a parent of the resulting child unless the
former spouse or forner donestic partner consented in a signed record
that if assisted reproduction were to occur after a ((divoree))
di ssolution, the fornmer spouse or fornmer donestic partner would be a
parent of the child.

(2) The consent of the former spouse or fornmer donestic partner to
assi sted reproduction may be ((reveked)) w thdrawn by that individual
in a record at any tinme before placenent of eggs, sperm or enbryos.
An individual who withdraws consent under this section is not a parent
of the resulting child.

Sec. 51. RCW 26. 26. 730 and 2002 c 302 s 607 are each anended to
read as foll ows:
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If ((a—spouse)) an individual who consented in_a record to_be a
parent by assisted reproduction dies before placenent of eggs, sperm
or an enbryo, the deceased ((spoeuse)) individual is not a parent of the
resulting child unless the deceased ((speuse)) individual consented in
a signed record that if assisted reproduction were to occur after
death, the deceased ((spouse)) individual would be a parent of the
chi |l d.

Sec. b52. RCW 26. 26. 735 and 2002 c 302 s 608 are each anended to
read as foll ows:

b+#%h—ke—%he—eh++d—and—any—e+he#—+ﬂ%ended—pa#eﬂ%—e#—%he—eh+#d———lhe
physietan—shatlH—eerti-y—the—parties'—stgnatvres—and—the—date—ol—the
ovum-harvest—rdent-y—the—subseguent—redi-cal—procedures—undertaken—
and—identifythe tntended-parents—)) (1) An affidavit and_physician's

certificate may be used by intended parents to establish parentage if:

(a) The two intended parents are both female intending to be the
parents of the child born through assisted reproduction;

(b) One of the intended parents contributed ovum and

(c) One of the intended parents gives birth to the child.

(2) The ((agreerent—inetuding—the)) affidavit and certification
((referencedin—ROW-26-26-030-)) nust be filed with the registrar of
vital statistics, where it nust be kept confidential and in a seal ed
file.
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NEW SECTION. Sec. 53. (1) A person who donates ganetes to a
fertility clinic in Washington to be used in assisted reproduction
shall provide, at a mininum his or her identifying information and
medi cal history to the fertility clinic. The fertility clinic shal
keep the identifying information and nmedical history of its donors and
shal | disclose the information as provi ded under subsection (2) of this
section.

(2)(a) A child conceived through assisted reproduction who is at
| east eighteen years old shall be provided, upon his or her request,
access to identifying information of the donor who provi ded ganetes for
the assisted reproduction that resulted in the birth of the child,
unl ess the donor has signed an affidavit of nondisclosure with the
fertility clinic that provided the ganete for assisted reproduction.

(b) Regardless of whether the donor signed an affidavit of
nondi scl osure, a child conceived through assisted reproduction who is
at | east eighteen years old shall be provided, upon his or her request,
access to the nonidentifying nedical history of the donor who provided
ganetes for the assisted reproduction that resulted in the birth of the
chi |l d.

NEW SECTION. Sec. 54. The purpose of sections 55 through 67 of
this act is to establish consistent standards and procedural safeguards
for the protection of all parties involved in a gestational surrogacy
contract inthis state and to confirmthe | egal status of children born
as a result of these contracts. These standards and safeguards are
meant to facilitate the use of this type of reproductive contract in
accord with the public policy of this state.

NEW SECTI ON. Sec. 55. (1) Except as provided in this chapter, the
woman who gives birth to a child is presuned to be the nother of that
child for purposes of state | aw.

(2) In the case of a gestational surrogacy contract satisfying the
requi renents set forth in section 57 of this act:

(a) The intended parent or parents is the parent or are parents of
the child for purposes of state |law i medi ately upon the birth of the
chi l d;

(b) The child is considered the child of the intended parent or
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parents for purposes of state law immediately upon the birth of the
child; and

(c) Neither the woman acting as a gestational surrogate nor her
spouse or donestic partner, if any, are the parents of the child for
pur poses of state | aw i medi ately upon the birth of the child.

(3) The parties to a gestational surrogacy contract shall assune
the rights and obligations of subsection (2) of this section if:

(a) The woman acting as a gestational surrogate satisfies the
eligibility requirenents set forth in section 56(1) of this act;

(b) The intended parent or parents satisfy the eligibility
requi renents set forth in section 56(2) of this act; and

(c) The birth as a result of gestational surrogacy occurs pursuant
to a gestational surrogacy contract neeting the requirenents set forth
in section 57 of this act.

(4) I'n the case of a gestational surrogacy contract neeting the
requi rements set forth in section 57 of this act, the intended parents
are the parents of the child for purposes of state | aw unl ess ot herw se
determ ned by a court of conpetent jurisdiction, even in the event of
a |laboratory error in which the resulting child is not genetically
related to either of the intended parents.

NEW SECTION. Sec. 56. (1) A woman acting as a gestational
surrogate is deened to have satisfied the requirenents of this chapter
if she has net the followng requirenents at the tine the gestationa
surrogacy contract i s executed:

(a) She is at |east twenty-one years of age;

(b) She has given birth to at | east one child,;

(c) She has not previously acted as a gestational surrogate for
conpensati on nore than once;

(d) She has conpleted a nedical evaluation and the evaluating
physi ci an has determ ned that there is no known reason why she would
not be capable of carrying a child to term w thout endangering her
health or the health of the child,;

(e) She has indicated in a witing her inforned consent to the
medi cal procedures associated with the establishnment of a pregnancy
t hrough enbryo transfer, after being informed by a |icensed physician
of the risks of the procedures, including the risks that attend
i npl antati on of nore than one enbryo, and the information received was
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in accord with the provision of information reconmmended by the society
for assisted reproductive technology, +the Anmerican college of
obstetricians and gynecol ogi sts, or the Anmerican society of
reproductive medi cine or their successor organizations;

(f) She has conpleted a nental health evaluation by a nental health
provi der |icensed under chapter 18.71, 18.79, 18.83, or 18.225 RCW

(g) She has undergone |egal consultation with independent |ega
counsel regarding the ternms of the gestational surrogacy contract and
the potential | egal consequences of the gestational surrogacy; and

(h) She has obtained a health insurance policy that covers nmjor
medi cal treatnents and hospitalization and the health insurance policy
has a term that extends throughout the duration of the expected
pregnancy and for eight weeks after the birth of the child. The policy
may be procured by the intended parents on behalf of the woman acting
as a gestational surrogate pursuant to the gestational surrogacy
contract. The health insurance coverage may not be financed through
Medi caid, under Title XIX of the federal social security act, or the
children's health insurance program under Title XXl of the federa
soci al security act.

(2) The intended parent or parents are deened to have satisfied the
requi renents of this chapter if he, she, or they have nmet the foll ow ng
requirenents at the tinme the gestational surrogacy contract is
execut ed:

(a) He, she, or they have a nedical need for the gestational
surrogacy as evidenced by a qualified physician's affidavit attached to
t he gestational surrogacy contract. |If both intended parents are the
same sex as each other, this subsection (2)(a) is satisfied and an
affidavit froma qualified physician is not required,

(b) He, she, or they have conpleted a nental health eval uation by
a nmental health provider |icensed under chapter 18.71, 18.79, 18.83, or
18. 225 RCW and

(c) He, she, or they have undergone legal consultation wth
i ndependent |egal counsel regarding the terns of the gestational
surrogacy contract and the potential |egal consequences of the
gestational surrogacy.

NEW SECTION. Sec. 57. (1) A gestational surrogacy contract is
presunmed enforceabl e for purposes of state law only if:
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(a) It neets the contractual requirenents set forth in subsection
(2) of this section; and

(b) It contains at a mninmum each of the ternms set forth in
subsection (3) of this section.

(2) A gestational surrogacy contract nust neet the follow ng
requirenents:

(a) It nust be in witing;

(b) I't must be executed prior to the commencenent of any nedica
procedures, other than medical or nental health eval uati ons necessary
to determne eligibility of the parties pursuant to section 56 of this
act, in furtherance of the gestational surrogacy:

(i) By the woman acting as a gestational surrogate neeting the
eligibility requirenments of section 56(1) of this act and, if married
or in a donestic partnership, the spouse or donestic partner of the
woman acting as a gestational surrogate; and

(1i) By the intended parent or parents neeting the eligibility
requi rements of section 56(2) of this act. In the event an intended
parent is married or in a donestic partnership, both spouses or both
donmestic partners must execute the gestational surrogacy contract;

(c) Both the woman acting as a gestational surrogate and the
intended parent or parents nust have been represented by separate
counsel in all matters concerning the gestational surrogacy and the
gestational surrogacy contract;

(d) Both the woman acting as a gestational surrogate and the
i ntended parent or parents nust have signed a witten acknow edgnent
that he or she received information about the legal, financial, and
contractual rights, expectations, penalties, and obligations of the
gestational surrogacy contract;

(e) If the gestational surrogacy contract provides for the paynent
of conpensation to the woman acting as a gestational surrogate, the
conpensati on nust have been placed in escrow with an i ndependent escrow
agent prior to the comencenent of any nedical procedure, other than
medical or nental health evaluations necessary to determne the
eligibility of a wonman to act as a gestational surrogate pursuant to
section 56(1) of this act; and

(f) I't nust be witnessed by two conpetent adults.

(3) A gestational surrogacy contract nust provide for:
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(a) The express witten agreenent of the wonman acting as a
gestational surrogate to:

(i) Undergo enbryo transfer and attenpt to carry and give birth to
the child, and that she has given her inforned consent to the procedure
as provided in section 56(1)(e) of this act; and

(i) Surrender the child to the intended parent or parents
i mredi ately upon the birth of the child;

(b) I'f the woman acting as a gestational surrogate is married or in
a donestic partnership, the express agreenent of her spouse or her
donestic partner to:

(1) Undertake the obligations inposed on the woman acting as a
gestational surrogate pursuant to the terns of the gestationa
surrogacy contract;

(i) Surrender the child to the intended parent or parents
i mredi ately upon the birth of the child;

(c) The right of the wonman acting as a gestational surrogate to
utilize the services of a physician of her choosing to provide her care
during the pregnancy; and

(d) The express witten agreenent of the intended parent or parents
t o:

(1) Receive the child imrediately upon his or her birth; and

(1i) Assune sole responsibility for the support of the child
i mredi ately upon his or her birth.

(4) A gestational surrogacy contract is presuned enforceable for
purposes of state law even though it contains one or nore of the
fol |l ow ng provisions:

(a) The agreenent of the intended parent or parents to pay the
woman acting as a gestational surrogate reasonabl e conpensati on; and

(b) The agreenent of the intended parent or parents to pay for or
rei nmburse the woman acting as a gestational surrogate for reasonable
expenses, including, wthout |imtation, nedical, legal, or other
pr of essi onal expenses, related to the gestational surrogacy and the
gestational surrogacy contract.

(5 In the event that any of the requirenents of this section are
not net, a court of conpetent jurisdiction shall determ ne parentage
based on evidence of the parties' intent.

(6) Nothing in this chapter may be construed tolimt or constrain
the right of a woman acting as a gestational surrogate to make all
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health and welfare decisions regarding herself and her pregnancy,
including the right whether or not to termnate the pregnancy as
protected by | aw. Gestational surrogacy contract provisions, if any,
that conflict with the aforenentioned rights are severable from the
remai nder of the contract and are unenforceabl e.

NEW SECTI ON. Sec. 58. (1) Any person who is considered to be the
parent of a child pursuant to section 57 of this act is obligated to
support the child.

(2) The breach of the gestational surrogacy contract by the
i ntended parent or parents may not relieve such intended parent or
parents of the support obligations inposed by state | aw.

(3) A ganete donor may be liable for child support only if he or
she fails to enter into a |legal agreenent in which either: (a) The
intended parent or parents agree to assune all rights and
responsibilities for any resulting child; or (b) the ganete donor
relinquishes his or her rights to any ganetes, resulting enbryos, or
chi | dren.

NEW SECTION. Sec. 59. (1) A parent-child relationship is
established effective immediately upon the birth of a child born
pursuant to a gestational surrogacy contract if, in addition to
satisfying the provisions of the gestational surrogacy laws in this
chapter, the attorneys representing both the wonman acting as a
gestational surrogate and the intended parent or parents certify that
the parties entered into a gestational surrogacy contract intended to
satisfy the requirements of section 57 of this act with respect to the
chi |l d.

(2) The attorneys' certifications required by subsection (1) of
this section nust be filed with the superior court of the county in
which the intended parents reside and may be filed either before or
after the birth of the child. Wen filing the certifications, the
attorneys shall also include for the court files a sunmary of nedica
history informati on of the woman acting as a gestational surrogate.

(3) Upon the filing of the attorneys' certifications, the court
shal |l issue an order stating, at a mninmum the foll ow ng:

(a) The full nanme, date, and state or country of birth of the
i nt ended parent or parents;
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(b) The estimated delivery date of the child;

(c) The planned place of birth of the child;

(d) The full name of the woman acting as the gestational surrogate,;

(e) That immediately upon the birth of the child, the intended
parents are the parents of the child for the purposes of state |aw and
shall be listed on the child s birth certificate as the parents;

(f) That inmediately upon the birth of the child, neither the woman
acting as a gestational surrogate and her spouse or donestic partner,
if any, are the parents of the child for purposes of state | aw,

(g) That imediately upon the birth of the child, the woman acting
as a gestational surrogate and her spouse or donestic partner, if any,
shal |l surrender the child to the i ntended parents; and

(h) That imediately upon the birth of the child, the intended
parents shall assune sole responsibility for the support of the child.

(4) The attorneys shall provide the departnent of health with the
full nane of the child and a certified copy of the court order. The
order shall be placed in a sealed file and my not be open to
i nspection by any person except upon order of the court for good cause
shown.

(5) Al court records related to the gestational surrogacy contract
must be sealed and may not be thereafter open to inspection by any
person except upon order of the court for good cause shown.

(6) Notw thstandi ng subsection (5) of this section, a child born
under a gestational surrogacy contract who is at |east eighteen years
old shall be provided, upon his or her request, access to identifying
information of the woman acting as a gestational surrogate, unless the
woman acting as a gestational surrogate has filed an affidavit of
nondi scl osure with the court. Regardless of whether the woman acting
as a gestational surrogate has filed an affidavit of nondi scl osure, the
child shall be provided, wupon his or her request, access to
noni dentifying nedical history of the wonan acting as a gestationa
surrogate.

NEW SECTION. Sec. 60. Except as provided in this chapter, a
person is not civilly or crimnally liable for nonnegligent actions
taken pursuant to the requirenents of sections 54 through 65 of this
act .
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NEW SECTION. Sec. 61. Nonconpliance by the wonman acting as a
gestational surrogate or the intended parent or parents occurs when
that party breaches a | egally enforceabl e provision of the gestational
surrogacy contract.

NEW SECTION. Sec. 62. (1) Except as otherwise provided in this
chapter, in the event of nonconpliance with the requirenents of section
55(3) of this act, a court of conpetent jurisdiction shall determ ne
the respective rights and obligations of the parties.

(2) There is no specific performance renedy avail able for a breach
of a gestational surrogacy contract term by the woman acting as a
gestational surrogate that requires the woman to be i npregnat ed.

NEW SECTION. Sec. 63. (1) Except as expressly provided in the
gestational surrogacy contract or in section 62 of this act, the
i ntended parent or parents are entitled to all renedies avail able at
| aw or equity.

(2) Except as expressly provided in the gestational surrogacy
contract, the woman acting as a gestational surrogate is entitled to
all renedi es avail able at |aw or equity.

NEW SECTION. Sec. 64. The departnent of health may adopt rules
pertaining to the required nedical and nmental health eval uations and
informed consent requirenents for a gestational surrogacy contract
Until the departnent adopts these rules, nedical and nental health
eval uati ons and procedures and infornmed consent nust be conducted in
accordance wth the recommended guidelines published as of the
effective date of this act by the American society for reproductive
medi ci ne, the society for assisted reproductive technologists, or the
Anmerican college of obstetricians and gynecol ogists. The rules my
adopt these guidelines or others by reference.

NEW SECTION. Sec. 65. No action to invalidate a gestational
surrogacy contract neeting the requirenments of this chapter or to
chal l enge the rights of parentage established pursuant to section 55 of
this act may be commenced after twelve nonths fromthe date of birth of
the child.
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NEW SECTI ON. Sec. 66. (1) Sections 1 through 51 of this act apply
to causes of action filed on or after the effective date of this act.

(2) This act applies to gestational surrogacy contracts entered
into on or after the effective date of this act.

Sec. 67. RCW26.26.740 and 2002 ¢ 302 s 609 are each anended to
read as foll ows:

The departnent of health shall, upon request, issue a birth
certificate for any child born as a result of an alternative
reproductive nedical technology procedure or_ gestational surrogacy
contract indicating the |egal parentage of such child as intended by
any agreenent filed with the registrar of vital statistics pursuant to
((REW26-26—+735)) the parties' filed certification under section 59 of
this act.

Sec. 68. RCW 26.26.903 and 2002 ¢ 302 s 709 are each anended to
read as foll ows:

I n applying and construing this uniformact, consideration nust be
given to the need to pronote uniformty of the law with respect to its
subject matter anong states that enact it and to the intent that the
act apply to persons of the sane sex who have children together to the

sane extent the act applies to persons of the opposite sex who have
chil dren together.

Sec. 69. RCW 26.26.911 and 2002 ¢ 302 s 101 are each anended to
read as foll ows:

This act may be known and cited as the uniform parentage act of
2002.

Sec. 70. RCWO9A 64.030 and 2003 ¢ 53 s 81 are each anended to read
as follows:

(1) It is unlawful for any person to sell or purchase a mnor
chi |l d.

(2) A transaction shall not be a purchase or sal e under subsection
(1) of this section if any of the foll ow ng exists:

(a) The transaction is between the parents of the mnor child; or

(b) The transaction is between a person receiving or to receive the
child and an agency recogni zed under RCW 26. 33. 020; or
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(c) The transaction is between the person receiving or to receive
the child and a state agency or other governnental agency; or

(d) The transaction is pursuant to chapter 26.34 or 26.26 RCW or

(e) The transaction is pursuant to court order; or

(f) The only consideration paid by the person receiving or to
receive the child is intended to pay for the prenatal hospital or
medi cal expenses involved in the birth of the child, or attorneys' fees
and court costs involved in effectuating transfer of child custody.

(3)(a) Child sellingis aclass C fel ony.

(b) Child buying is a class C fel ony.

NEW SECTION. Sec. 71. Any action taken by an agency to inpl enent
the provisions of this act nust be acconplished wthin existing
resour ces.

NEW SECTION. Sec. 72. The followng acts or parts of acts are
each repeal ed:

(1) RCW26.26.210 (Surrogate parenting--Definitions) and 1989 c 404
s 1,

(2) RCW 26.26.220 (Surrogate parenting--Persons excluded from
contracting) and 1989 c 404 s 2;

(3) RCW 26.26.230 (Surrogate parenting--Conpensation prohibited)
and 1989 c 404 s 3;

(4) RCW 26.26.240 (Surrogate parenting--Contract for conpensation
voi d) and 1989 c 404 s 4;

(5) RCW 26.26.250 (Surrogate parenting--Provisions violated--
Penalty) and 1989 ¢ 404 s 5; and

(6) RCW 26. 26.260 (Surrogate parenting--Custody of child) and 1989
c 404 s 6.

NEW SECTION. Sec. 73. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 74. Sections 53 through 65 of this act are each
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