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Assisted Reproductive Technologies
Changing Conceptions of Motherhood?

Stacy A. Hammons
Fresno Pacific University

American society has typically associated motherhood with biology. Assisted reproductive
technologies (ART’s) challenge this view by fragmenting motherhood into the social, the
genetic, and the gestational. To ascertain the extent to which such a challenge has actually suc-
ceeded in changing societal understandings of motherhood, this study explored court cases
involving four types of ART’s. The findings suggest that although these ART’s have the poten-
tial to re-create societal conceptions of motherhood, such a change has yet to occur in toto.
Rather, certain aspects of biological motherhood continue to be seen as more permanent than
social motherhood.

Keywords: assisted reproductive technologies; family; motherhood;

Reproductive assistance has a long history. Surrogacy, for example, has been used for
centuries (J. C. Ciccarelli & Beckman, 2005). However, the use of assisted reproduc-

tive technologies (ART’s) increased substantially following the 1978 birth of Louise
Brown, the first baby born as a result of in-vitro fertilization. It has been estimated that
more than 300,000 babies have been conceived through the use of ART’s since then (Park,
2004). At present, approximately 75,000 children are believed to be born yearly through the
use of ART’s. At least 15,000 of these children are the result of in-vitro fertilization; an
additional 1,000 children are born each year through the use of gestational surrogacy; and,
in the past decade, 6,000 women in the United States gave birth to children using egg dona-
tions (Beckman & Harvey, 2005; Shapiro, Shapiro, & Paret, 2001).

Feminists have long been divided in their assessment of ART’s. Some have argued that
such technologies involve the commodification of the processes of reproduction and moth-
erhood as well as the reinforcement of women’s domination by “oppressive pronatalist ide-
ologies” (Gimenez, 1991, p. 337). Others have maintained that ART’s allow women greater
freedom in their reproductive choices (Beckman & Harvey, 2005), should be seen “as an
expression of a woman’s autonomous decision making about her reproduction” (Bennett,
2003, p. 168), and can eradicate the need for the biological family as the only means of
reproduction (Firestone, 1971).

Included in this debate are different, often conflicting, notions about the meaning of
motherhood. ART’s have fragmented motherhood into the social, the gestational, and the
genetic, giving rise to arguments as to which, if any, of these various aspects of motherhood
should be given primacy (Shapiro et al., 2001). For example, some feminists have objected
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to the use of the word surrogate because it does not “accurately reflect the reality of
contractual parenting since the pregnant woman is the actual mother, that is, the gestational
or birth mother” (J. C. Ciccarelli & Beckman, 2005, p. 22). Others, in contrast, have argued
for the primacy of social motherhood (Ruddick, 1982), maintaining that “parenthood is not
essentially biological. It is social; it comes about when people develop social expectations
and assume responsibilities” (Brenner & Resnick, 1987, p. 4).

To ascertain the extent to which these conflicting aspects of motherhood have moved
beyond theoretical arguments to change contemporary cultural understandings within the
larger American society, I investigated court cases involving four specific ART’s: traditional
surrogacy, gestational surrogacy, in-vitro fertilization, and egg donation. To be consistent with
the most current terminology and literature, the term traditional surrogate is used to refer to a
woman who is impregnated with the sperm of a man who is not her intimate partner and who
is the genetic mother of the child she carries. In contrast, the term gestational surrogate is used
to refer to a woman who has no genetic connection to the child she gives birth to. In both
instances, the couple who initiated the reproductive arrangement with the intent of becoming
the parents of any resulting child are referred to as the intended parents (J. C. Ciccarelli &
Beckman, 2005; J. K. Ciccarelli & Ciccarelli, 2005; Kindregan & McBrien, 2005).

Although others have examined the relationship between such technologies and some
aspect of parenthood, they have typically focused on one particular court case or type of
reproductive technology (Harrison, 1987; Richardson, 1987; Rothman, 1987), their work
has been theoretical (Edwards, 1991; Ferree, 1990), or their focus has been different from
that presented here (Blankenship, Rushing, Onorato, & White, 1993; Brashier, 2004; J. K.
Ciccarelli & Ciccarelli, 2005; Donovan, 1986; Kindregan & McBrien, 2005). In addition,
much of the prior research is at least a decade old. To address these gaps in the literature,
the research reported here looked at court cases involving the ART’s specified earlier over
time to ascertain the manner in which the judicial system may or may not be involved in
changing American conceptions of motherhood.

Conceptions of Motherhood

This society, as well as many others, has typically associated women with relationships
in general and motherhood in particular (Bem, 1993; Chodorow, 1978; McMahon, 1995;
Zucker, 1999). Females are not viewed as “true” women, or at least not as adult women,
until they become mothers. Implicitly or explicitly, motherhood is seen as intrinsic to adult
female identity (Ireland, 1993). In addition, mothers are assumed to have lasting ties to their
children because of the intimate bond established with them during pregnancy, childbirth,
and lactation (Andolsen, 1987; Rich, 1986; Rothman, 1987).

Feminists, regardless of their particular interpretation of feminism, have long argued
against such a narrow view of womanhood and instead have sought societal change “by
focusing attention on the continued ways women are more socially disadvantaged than
men, by analyzing the sexual oppressions women suffer, and by proposing interpersonal as
well as political and legal solutions” (Lorber, 2001, p. 4). These analyses and solutions have
often varied, however, depending on the particular type of feminism that provided them
(Lorber, 2001; Tong, 1989).

Likewise, interpretations of motherhood itself have varied within feminism (Rapping,
1990). For some theorists, the separation of motherhood into the genetic, the gestational,
and the social, as ART’s often do, could provide liberation for women “from the tyranny of
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their reproductive biology” and diffuse “the childbearing and childrearing role to the soci-
ety as a whole” (Firestone, 1971, p. 206). Within such a context, social motherhood would
be more important than biological ties (Ruddick, 1982). In fact, the belief that motherhood
is rooted in biology is a cultural myth that overlooks the intense social conditioning that
women receive throughout their childhoods and adult lives to desire children (Oakley,
1974). ART’s, because they can fragment motherhood, grant women more choices about
their particular role in the reproductive process (Cussins, 1996; Walker, 2003) and can thus
empower women (Beckman & Harvey, 2005; Bennett, 2003; Cannold & Gillam, 2003).
Such technologies also have the potential to

bring women closer together rather than farther apart. Already there are reports of contracted
mothers living in close proximity to the couples who commissioned them and sharing the joy
of the new life. Such reports bolster the claim that contracted motherhood can be viewed not
as the male-directed and male-manipulated specialization and segmentation of the female
reproductive system, but as two women getting together…to achieve, in unison, something nei-
ther could do alone. (Tong, 1989, p. 92)

Other feminists have emphasized biological motherhood, arguing that it should be granted
primacy over, or at least equal status to, social motherhood. For example, Rich (1986) main-
tained that the institution of motherhood is oppressive to women because of patriarchy but
that the experience of biological pregnancy and birth need not be. Rather, she noted,

Female biology—the diffuse, intense sexuality radiating out from clitoris, breasts, uterus,
vagina; the lunar cycles of menstruation; the gestation and fruition of life which can take place
in the female body—has far more radical implications than we have yet come to appreciate.
(pp. 31-32)

The ART of surrogacy is particularly problematic in this instance because, among other reasons,
it ignores the importance of the biological processes that Rich described. As a result, it “mini-
mizes the value of the gestational mother’s role…and delegitimizes her right to a continuing
relationship with the child,” disregarding the reality that “the pregnant woman is the actual
mother, that is, the gestational or birth mother” (J. C. Ciccarelli & Beckman, 2005, p. 22).

In this perspective, ART’s, rather than empowering and unifying women, objectify and
commodify them (J. C. Ciccarelli & Beckman, 2005; Cussins, 1996). They also segment
and specialize the process of reproduction as though it were nothing other than a mode of
production (Corea, 1985). This segmentation occurs along class lines, with a poorer woman
providing the womb, and sometimes the egg, for a child to be raised by a wealthier woman.
In such a scenario, the social mother “receives the medical, legal, and social approval
denied to the egg donors or surrogates who, in most cases, are also the genetic mothers”
(Gimenez, 1991, p. 338).

Method

The extent to which the debates about motherhood just described have moved beyond
theoretical arguments to change contemporary American cultural understandings was the
subject of my research. My analysis was based on an examination of court cases involving
specific ART’s. Law has long been recognized by theorists as important in understanding
various facets of a society (Durkheim, 1893/1997; Marx & Engels, 1979; Weber, 1978).
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Judicial opinion can provide insights into contemporary cultural understandings, as well as
various developments in statutory law (Blankenship et al., 1993). However, judges not only
find law but make it as well (Llewellyn, 1949). Thus, judicial opinion also has the poten-
tial to transform social expectations through the policy it makes (McIntyre, 1994).

The court cases analyzed here were gathered using WESTLAW, an online legal research
database that includes the full text of all federal and state court cases as well as administra-
tive codes, public records, and state and federal statutes. Any court case on either the state
or federal level involving the ART’s of in-vitro fertilization, gestational surrogacy, tradi-
tional surrogacy, or egg donation was selected. These particular ART’s were chosen
because they have the potential to alter conceptions of motherhood because they can
involve the participation of a second woman’s genetic and/or gestational material and, as a
result, challenge motherhood that is based on biogenetics and blood (Kindregan &
McBrien, 2005; Ragone, 1994).

All resulting cases were read and reviewed. If the underlying issue did not involve the
contesting of motherhood, the case was eliminated from further study. After such a process,
14 cases remained for analysis. Citations to these cases were examined and, with the excep-
tions noted later, were in good standing as of fall 2006. Using the techniques of grounded
theory, I examined cases for assumptions regarding motherhood underlying the judicial deci-
sions that were contained in them. Each case was coded, and categories and themes were
developed across the cases (Glaser & Strauss, 1967; Strauss, 1987). In particular, cases that
were relevant to each of the four ART’s were coded as to the woman who was recognized as
the legal mother of the child in question. The reasons for the court’s ruling were also exam-
ined. Patterns found within each type of ART were then compared across ART’s to ascertain
any larger patterns. As common themes emerged during the analysis, a working hypothesis
was developed: specifically, that certain elements of biological motherhood continue to be
seen by the courts as constituting a more enduring connection between a woman and a child
than that created by social motherhood. This working hypothesis, as well as specific themes
that emerged from the analysis, are discussed in further detail later.

Relevant Cases

Traditional Surrogacy

In the matter of Baby “M” (1987) is perhaps the best-known court case involving surro-
gacy. In this case, the biological father and his wife (the Sterns) brought suit seeking to com-
pel the surrender of an infant who was born to a traditional surrogate mother (Mary Beth
Whitehead), to restrain any interference with their custody of the infant, and to terminate the
surrogate mother’s parental rights, thus allowing the wife of the biological father to adoption
the child. The New Jersey Superior Court gave permanent custody to the biological father
and terminated the parental rights of the surrogate mother, arguing that it was in the best
interests of the child to have one set of parents and one home. However, the Supreme Court
of New Jersey subsequently heard this case and ruled against several of the Superior Court’s
findings. Specifically, it invalidated the surrogacy contract and voided the termination of
Whitehead’s parental rights as well as the adoption of the baby by Stern’s wife. Instead,
Stern was granted custody, and Whitehead was granted visitation (Dolgin, 1997).

Similar to In the matter of Baby “M,” Seymour v. Stotski (1992) also denied primacy to
the intended mother in a traditional surrogacy arrangement. In this case, a sperm donor and
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surrogate orally agreed to help the intended parents, a married couple, have a baby. The sur-
rogate subsequently gave birth to a girl. The intended father died, but the intended mother
filed a parentage action with the court, which was dismissed. When the intended mother
appealed the decision, the court dismissed the action as moot, asserting that she was with-
out standing because she was not the child’s biological mother.

Moschetta v. Moschetta (1994) involved yet another situation in which a surrogate (Jordan)
was both the gestational and genetic mother, although Moschetta was neither to the child. In
this case, the surrogate mother changed her mind and sought parental rights and responsibil-
ities that the surrogacy agreement specified she would not have. The Court of Appeals
declared Jordan to be the child’s mother, but Moschetta (the father) was given custody.

A 1998 case involving a traditional surrogacy agreement was R. R. v. M. H. (1998). In
this case, a woman agreed to be inseminated with the intended father’s sperm. Although the
surrogacy agreement specified that the surrogate would surrender custody of the baby on
its birth, the surrogate informed the intended parents during pregnancy that she wanted to
keep the child. Massachusetts’ highest court ruled that because the baby was the biological
child of the surrogate, the surrogacy agreement was invalid. Instead, adoption statutes,
which require written consent of the biological mother and father for an adoption to take
place, governed the arrangement.

A similar view was taken in Doe v. Doe (1998), although with an additional condition.
In this case, a traditional surrogate and her husband legally surrendered their parental rights
to a child whom the surrogate bore for the intended parents. The couple raised the child;
however, the wife never legally adopted it. During the couple’s divorce, the husband argued
that the child was not a child of the marriage under Connecticut law. As a result, the wife
had no basis for pursuing parental rights. The court agreed that the child was not a child of
the marriage; however, it ruled that the wife should be treated as a third person asserting a
claim to custody of the child. On that basis, the court then considered her custody dispute.

Gestational Surrogacy

In contrast to traditional surrogacy cases, an intended mother is more likely to be viewed
by the courts as a child’s legal mother when a gestational surrogacy arrangement is
involved. Such an example can be found in Johnson v. Calvert (1993), in which a husband
and wife (the Calverts) brought suit seeking declaration that they were the legal parents of
a child born of a woman (the gestational mother) in whom the couple’s fertilized egg had
been implanted. The Calverts claimed that they were the parents because the wife was the
genetic mother. The surrogate (Johnson) argued that she should be awarded parental rights
because she was the gestational mother and had given birth to the child. The couple, accord-
ing to the surrogate, had only donated the genetic material. The Supreme Court of
California found the husband and wife to be the child’s parents, arguing that “while gesta-
tion may demonstrate maternal status, it is not the sine qua non of motherhood. Rather, it
is possible that the common law viewed genetic consanguinity as the basis for maternal
rights” (p. 11). In addition, the court maintained that

although the [Uniform Parentage] Act recognizes both genetic consanguinity and giving birth as
means of establishing [a] mother and child relationship, when the two means do not coincide in
one woman, she who intended to procreate the child—that is, she who intended to bring about
the birth of the child that she intended to raise as her own—is the “natural mother.” (p. 12)
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Thus, in Johnson v. Calvert, the court maintained that the genetic tie is stronger than any
gestational one, as it was the genetic mother who initiated the surrogacy arrangement
because of her desire to have a child. Here, intent was sufficient to merit maternity, whereas
it was not so in such cases as Moschetta v. Moschetta (1994) because in those cases, the
wife was neither the genetic nor the gestational mother of the infant.

Three additional gestational surrogacy cases are Andres A. v. Judith N. (1992), Soos v.
Super. Ct. of the State of Ariz. (1994), and Buzzanca v. Buzzanca (1998). In the first case, a
judge dismissed a postbirth declaration of maternity because of the lack of jurisdiction.
However, the judge allowed a declaration of paternity and asserted that the intended father
was the only legal parent of twins who were born to a gestational surrogate. In the second
court case, a married couple contracted with a gestational surrogate to carry the couple’s
embryos to term. Eggs were removed from the intended mother and fertilized in-vitro with
the father’s sperm. During the surrogate’s pregnancy, the intended mother filed for divorce
and requested custody of the triplets carried by the surrogate. The father claimed that under
Arizona law, he was the legal father and the surrogate was the legal mother of the children.
The court awarded the father custody. The intended mother then attacked the constitutional-
ity of the Arizona law (Ariz. Rev. Stat. Ann. § 25-218[B], 2004), which assumes that any
child born to a surrogate mother in the state of Arizona is the legal child of that surrogate.
The court subsequently held the statute to be unconstitutional on the grounds of equal pro-
tection because it afforded a man the right to rebut the presumption of legal paternity by
proving fatherhood but did not afford the same opportunity for a woman to prove her mater-
nity (Kindregan & McBrien, 2005). The third case, Buzzanca v. Buzzanca, likewise held that
the intended parents were the legal parents of a child conceived by in-vitro fertilization and
carried to term by a gestational surrogate. In this case, however, the intended mother was not
the genetic mother, as both a donor egg and a donor sperm were used to produce the child.

The case of J. R., M. R. and W. K. J. v. Utah (2002) involved a gestational surrogate
who became pregnant with an embryo produced by in-vitro fertilization using the sperm
and egg of a husband and wife. In this case, however, the parties were not contesting parent-
age among themselves but instead a Utah statute that automatically makes a gestational sur-
rogate the legal mother of any child conceived by in-vitro fertilization. The court’s ruling
declared this statute unconstitutional when applied to the genetic parents.

The final case involving gestational surrogacy, as well as cryo-preserved embryos, is
Litowitz v. Litowitz (2002), cert. denied (2003), in which a married couple used in-vitro fer-
tilization after the wife had a hysterectomy that prevented her from producing eggs or
becoming pregnant. The husband’s sperm was used to fertilize eggs from a donor. The egg
donor and her husband executed a contract with the husband and wife naming the husband
the “natural father” and the wife the “intended mother.” The husband and wife also executed
a contract with an in-vitro fertilization clinic leaving the disposition of any cryo-preserved
embryos to the husband and wife. After a surrogate delivered a child using an in-vitro fertil-
ization embryo, the husband and wife divorced. The husband claimed the remaining two
cryo-preserved embryos based on his biological connection to them. The wife claimed them
in the hope that a surrogate could carry them for her. The court ruled that although the wife
had no biological connection to the embryos, she had rights under the contracts that should
be recognized as originally agreed on by the parties (Kindregan & McBrien, 2005).

Egg Donation

Two cases involving egg donors are relevant to this discussion. In the first, Kristine H.
v. Lisa R. (2005), a woman who provided her eggs to her registered domestic partner so that
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the partner could have a child was held by the court not simply to be an egg donor but also
a parent of the resulting child. A similar ruling occurred in K. M. v. E. G. (2005). In this
case, the court ruled that a woman who provided her eggs to her registered domestic part-
ner was also a parent of the resulting child whom they co-parented. The court arrived at this
ruling despite the fact that, at the time of the donation, the woman had executed a waiver
of any parental rights.

In-Vitro Fertilization

The pertinent in-vitro fertilization case is McDonald v. McDonald (1994), in which the
New York Supreme Court Appellate Division held that the wife of the couple was the mother
of their children, although she did not provide the eggs for the in-vitro fertilization proce-
dure. The husband had argued for custody on the grounds that he was the only genetic par-
ent available. He thus maintained that his claim to custody was superior to that of his wife,
who was not the genetic mother by virtue of the fact that she used donor eggs to become
pregnant. In response to his argument, the court stated that “where [a] woman gestates and
gives birth to [a] child formed from [the] egg of another woman with [the] intent to raise
[the] child as her own, [the] birth mother is the natural mother for custody purposes” (p. 1).

Analysis

Cases involving the ART’s examined here reflect mixed conceptions of motherhood. With
regard to surrogacy, all the court cases involving a gestational surrogate ruled that the intended
mother, not the woman providing the womb, was the mother of the child in question
(Kindregan & McBrien, 2005). In Johnson v. Calvert (1993), for example, the court ruled that
the legal parents of the child in question were the Calverts and that the gestational surrogate
(Johnson) was not the child’s legal mother. Specifically, the court maintained that “since
Cristina [Calvert] is the child’s mother under California law because she, not Anna [Johnson],
provided the ovum for the in-vitro fertilization procedure, intending to raise the child as her
own, it follows that any constitutional interests Anna possesses in this situation are something
less than those of a mother” (p. 19). This pattern also held even when the intended mother
was not genetically related to the child resulting from the gestational surrogacy arrangement.

In contrast, all cases involving traditional surrogacy ruled that the surrogates were the
mothers of the children in question (J. K. Ciccarelli & Ciccarelli, 2005; Kindregan &
McBrien, 2005). For example, in Moschetta v. Moschetta (1994), the court stated,

Couples who cannot afford in-vitro fertilization and embryo implantation, or who resort to tra-
ditional surrogacy because the female does not have eggs suitable for in-vitro fertilization,
have no assurance their intentions will be honored in a court of law. For them and the child,
biology is destiny. (p. 19; emphasis added)

In the in-vitro fertilization case, McDonald v. McDonald (1994), the wife was recog-
nized as the legal mother of children produced by in-vitro fertilization, although, in contrast
to Johnson v. Calvert (1993), she was not the genetic mother but rather the gestational and
intended mother. Although egg donation was deemed insufficient to count as motherhood
in this case, it was considered to be sufficient in Kristine H. v. Lisa R. and K. M. v. E. G.
In both cases, the women who donated eggs to their domestic partners were ruled by the
courts to be the mothers of the children resulting from the egg donations.
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Thus, although gestational surrogacy cases such as Johnson v. Calvert (1993) gave pri-
macy to genetic and social motherhood, genetic and gestational motherhood were seen as
primary for Moschetta v. Moschetta (1994) and other traditional surrogacy cases. In con-
trast, McDonald v. McDonald disregarded genetic bonds in favor of gestational ties,
although Kristine H. v. Lisa R. and K. M. v. E. G. recognized the genetic bonds. The
courts’ mixed findings in these cases mirror different, sometimes even conflicting, notions
of motherhood that are found within the larger American society. Such notions are evident,
for example, in arguments about surrogacy. Although some have suggested that surrogacy
is no different than artificial insemination (Shalev, 1989), others have maintained that sur-
rogacy creates lasting ties between a woman and the child she has carried (Blankenship
et al., 1993; Chesler, 1988; Marcus, 1990).

Likewise, the act of gestation has been argued by some to be a more profound act of moth-
erhood than is providing the genetic material via egg donation. As Brashier (2004) argued,

While egg donation by the genetic mother requires a greater degree of bodily invasion than
sperm donation, both donations can be accomplished relatively quickly. In contrast, the woman
who contributes her body for the pregnancy makes a nine-month commitment. Her experience
is profound and miraculous; she is not merely an incubator. Thus it is not surprising that some
observers believe it more appropriate to analogize the egg donor to a sperm donor and to con-
clude that the biological/gestational mother is the mother of the child. (p. 178)

So do the courts see motherhood as “a primarily social bond or as a biologically
grounded reality?” (Gimenez, 1991, p. 339). The answer is “it depends.” Egg donation
alone has not been typically seen as constituting motherhood (Kindregan & McBrien,
2005). The exception, however, has been when the egg donor was in an intimate relation-
ship with the woman who received the donation. In those instances, the court ruled that the
egg donor was a mother, even if the woman in question may have wished it otherwise. Such
rulings challenge previous research that found that the courts tend to reinforce the nuclear
heterosexual family structure (Blankenship et al., 1993), yet ironically such rulings con-
tinue to reinforce the view that children need two parents.

If a surrogate has no genetic tie to the child she carries, social motherhood has been
given primacy, regardless of the ties that are argued to exist between a surrogate and a fetus.
However, social motherhood is given less emphasis when biological motherhood involves
both gestational and genetic ties. As was stated in Moschetta v. Moschetta (1994), “In tra-
ditional surrogacy the so-called ‘surrogate’ mother is not only the woman who gave birth
to the child, but the child’s genetic mother as well. She is, without doubt, the ‘natural’ par-
ent of the child, as is the father” (pp. 3-4; emphasis added). Thus, when both gestational
and genetic motherhood are present in the surrogate, the intended mother has consistently
lost her claim to be the child’s legal mother even though it may have been her desire to have
a child that initiated the surrogacy process.

Conclusion

In conclusion, American conceptions of motherhood have typically assumed that
mothers will have lasting affective bonds to their children because of the experiences
of pregnancy, childbirth, and lactation (Andolsen, 1987; Rich, 1986; Rothman, 1987). By
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separating the biological from the social, ART’s have the potential to challenge this con-
ception of motherhood by de-emphasizing genetic ties and elevating the importance of social
ones (Andrews, 1989). Although some feminists have been in favor of such a shift (Firestone,
1971; Oakley, 1974; Ruddick, 1982), others have argued instead “for the sanctity of the bio-
logical bond between mother and child” (Rapping, 1990, p. 541).

In actuality, this potential cultural shift has yet to occur in toto. As Young (1995) stated,

Reproductive technologies are particularly controversial because, for many of the new rela-
tions they make possible, society has yet to generate a conceptual framework that, for most
individuals, smoothly, unquestionably codes for recognition and assessment of the new
processes and their participants. Old conceptual patterns—say, the notion of the family—fail
to comprehend the new technology-spurred situations. We are forced either to rethink what we
want maternal relations, for example, to signify or to attempt to force newly configured
processes into older, ill-fitting social frameworks. (p. 261)

It would appear that, in this context, the courts are choosing to force these “newly configured
processes into older, ill-fitting social frameworks” (Young, 1995, p. 261). As a result, any
potential changes in motherhood to be brought about by ART’s have not occurred uniformly.
Specifically, the courts have generally shown themselves to be more willing to disregard the
biological when the ART involves egg donation or gestational surrogacy. In contrast, the
courts have been more hesitant to disregard the biological when traditional surrogacy is used.
As a result, ART’s have not changed American conceptions of motherhood to any great extent
because the courts are reinforcing existing social norms about motherhood, rather than being
used to transform social expectations as they have the potential to do (McIntyre, 1994).

Society, including the judicial system, continues to believe that certain elements of bio-
logical motherhood constitute a lasting link, whereas social motherhood is more ephemeral.
Future research is needed to ascertain whether judicial opinion will change as the use of
ART’s becomes more prevalent in this society. In addition, research on other countries’
ART court cases could help to elucidate the factors and processes that influence changes in
the conception of motherhood. Finally, future research should examine the extent to which
fatherhood and even our understanding of family itself is being changed by judicial rulings
in ART cases.

Feminist practitioners must be aware of judicial opinion in cases involving ART’s. Research
has documented the emotional and social issues involved in family formation via ART’s as
well as the psychological effects of participating in such technologies (J. C. Ciccarelli &
Beckman, 2005; Golombok, Cook, Bish, & Murray, 1995; Park, 2004; Ragone, 1994;
Shapiro et al., 2001). The women we work with, however, must also be made aware of the
legal risks that they take if they choose to participate in an ART (Woodsong & Severy, 2005).
For example, intended mothers need to be aware of their tenuous legal rights if they use a
traditional surrogate who then contests the surrogacy agreement. Similarly, egg donors and
gestational surrogates should also be informed of the courts’ rulings. This knowledge is crit-
ical if social work’s emphasis on the empowerment and self-determination of clients is to be
realized. Likewise, our work must also include the impact that personal decisions have on
the larger society. Feminism has long emphasized the link between the personal and the
political. In addition to the personal impact that their choices have, the individuals with
whom we work also need to be made aware of the ramifications that their particular deci-
sions have for the larger society. Discussions of the extent to which ART’s are both liberat-
ing and oppressive and for whom, as well as the impact of ART’s on conceptions of
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motherhood, must be included in our practice. Finally, all women need to be involved in the
advocacy groups that best represent their positions in these debates. With knowledge,
women can be empowered to act consciously on the view of motherhood that they deem
most appropriate, rather than have such views constructed for and put on us.
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